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CHAPTER 227
ADMINISTRATIVE PROCEDURE AND REVIEW

SUBCHAPTERI 227.26 Legislative review after promulgation; joint committee for review of
GENERAL PROVISIONS administrativerules.
227.01 Definitions. 227.27 Construction of administrative rules.
227.02 Compliance with other statutes. 227.30 Review of administrative rules or guidelines.
227.03 Application of this chapter SUBCHAPTER Il
SUBCHAPTER Il ADMINISTRATIVE ACTIONS AND JUDICIAL REVIEW
ADMINISTRATIVE RULES 227.40 Declaratory judgment proceedings.
227.10 Statementsf policy and interpretations of law; discrimination prohibited.227.41  Declaratory rulings.
227.11 Extentto which chapter confers rule—-making authority 227.42 Right to hearing.
227.113 Incorporation of local, comprehensive planning goals. 227.43 Division of hearings and appeals.
227.114 Rule making; considerations for small business. 227.44 Contested cases; notice; parties; hearing; records.
227.115 Review of rules décting housing. 227.45 Evidence and ditial notice.
227.116 Rules to include time period. 227.46 Hearing examiners; examination of evidence by agency
227.117 Review of rules impacting ergyr availability 227.47 Decisions.
227.12 Petition for rules. 227.48 Service of decision.
227.13 Advisory committees and informal consultations. 227.483 Costs upon frivolous claims.
227.135 Statements of scope of proposed rules. 227.485 Costs to certain prevailing parties.
227.137 Economic impact reports of proposed rules. 227.49 Petitions for rehearing in contested cases.
227.138 Department of administration review of proposed rules. 227.50 Ex parte communications in contested cases.
227.14 Preparation of proposed rules. 227.51 Licenses.
227.15 Legislative council stéf 227.52 Judicial review; decisions reviewable.
227.16 When hearings required. 227.53 Parties and proceedings for review
227.17 Notice of hearing. 227.54 Stay of proceedings.
227.18 Conduct of hearings. 227.55 Record on review
227.19 Legislative review prior to promulgation. 227.56 Additional evidence; trial; motion to dismiss; amending petition.
227.20 Filing of rules. 227.57 Scope of review
227.21 Publication of rules; incorporation by reference. 227.58 Appeals.
227.22 Effective date of rules. 227.59 Certificationof certain cases from the circuit court of Dane County to other
227.23 Forms. circuits.
227.24 Emepgency rules; exemptions. 227.60 Jurisdictionof state courts to determine validity of laws when attacked in
227.25 Revisor. federalcourt and to stay enforcement.
SUBCHAPTERI (4) “Hearing examiner” means a person designated under s.
227.430r227.46 (1)to preside over a contested case.
GENERAL PROVISIONS (5) “License”includes all or any part of an agency permit; cer
tificate, approval, registration, charter or similar form of permis

227.01 Definitions. In this chapter: sion required bylaw, except a motor vehicle operdwticense

(1) “Agency” meanshe Wsconsin land council or a board issuedJnder ch343 a\(ehicle. registration certificate issued under
commissioncommittee, department orfigkr in the state govern ch.341, a license required primarily for revenue purposes, a hunt

ment,except the governpa district attorney or military or judi 1N or fishing approval or a similar license where issuance is
cial officer. merelya ministerial act.

NOTE: Sub. (1) is amended eff. 9-1-05 1999 Ws. Act 9to read: ~ (6) “Licensing” means an agency process relating to the-grant
(1) “Agency” means a board, commission, committee, department or officer ing, denial, renewal, revocation, suspension, annulment,-with
in the state government, excepthe governor a district attorney or a military or drawalor amendment of a license.

lwiziZa)l cf‘ﬁ(ilcc(:(rﬁle" when used withoufurther modification, means (7) “Official of the agency” means a secrefagmmissioner
’ ’ or member of a board of an agency

the Wisconsin administrative code unde5.93 u N .
(3) “Contestedcase” means an agency proceeding in which (8). “Party” means a person or agency named or admitted as a
artyin a contested case.

the assertion by one party of any substantial intésegénied or P " . i
controvertedby anotherparty and in which, after a hearing (9) "Personaggrieved” means a personagency whose sub

requiredby law a substantiahterest of a party is determined orstantialinterests are adverselyfedted by a determination of an
adverselyaffected by a decision or ordeThere are 3 classes ofa8J€ncy.
contested cases as follows: (10) “Proposedule” means all or any part of an agesqy'e

(a) A“class 1 proceeding” isproceeding in which an agencyP0salto promulgate arule. . o .
actsunderstandards conferring substantial discretionary author (11) “Register” means the ¥consin administrative register
ity upon it. “Class 1 proceedings” include rate making, price seinders.35.93
ting, the granting of a certificate of convenience and necetisity  (12) “Revisor” means the revisor of statutes.
making, review or equalization of tax assessments and the-grant (13) “Rule” means a regulation, standard, statement of policy
ing or denial of a license. or general order of generapplication which has thefett of law

(b) A“class 2 proceeding” is a proceeding in which an agenapdwhich is issued by an agency to implement, interpret or make
determineswhether to impose a sanction or penalty againstsgecificlegislation enforced or administered by #gency or to
party. “Class 2 proceedings” include the suspension or revocatigdvernthe oganization oprocedure of the agencyRule” does
of or refusal to renew a license because of an alleged violatiornof include, and £227.10does not apply to, any action or inaction
law. Any proceeding which could be construed to be both a clasan agencywhether it would otherwise meet the definition
1 and a class 2 proceeding shall be treated class 2 proceeding.underthis subsection, which:

(c) A*class 3 proceeding” is any contestebe not included  (a) Concerns the internal management of an agency@es!
in class 1 or class 2. not affect private rights or interests.
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(b) Is a decision or order in a contested case. (yj) Relates to standards for memorial highway designations
(c) Is an order directed to a specificaligmed person or to a authorizedunder s84.1042
groupof specifically named persons that does not constitute-a gen (yk) Relates tstandards for memorial highway designations
eralclass, and which is served on tierson or persons to whomauthorizedunder s84.1038
it is directed by the appropriate means applicable torther The (ym) Establishes conditions for a waiver to allow the burning
factthat a named person serves a group of unnamed personsghbtush or other woody material unde287.07 (7) (e)
will also be dtcted does not make an order a rule. (ys) Establishes a technical standard for abating nonpoint
(d) Relategto the use of highways and is made known to ttewurcewater pollution under £81.16 (2)or (3) (c).
public by means of signs or signals. (z) Defines or lists nonattainment areas undgs.23
(e) Relates tdhe construction or maintenance of highways or (za) Is a manual prepared unde287.15 (7)to provide agen
bridges,except as provided in s34.11 (1r) and85.025 cieswith information on drafting, promulgation and legislative
() Relates to the curriculum of, admission to or graduatigaview of rules.
from a publiceducational institution, as determined by each-insti (zb) Establishes a list of substances in groundwatetteaid
tution. categories under $60.05
(9) Relates to the use of facilities of a public library (zc) Establishes amventory or a hazard ranking under s.
(h) Prorates or establishes priority schedules for state pap2.31
mentsunder s16.53 (10) (apr temporarily reallocates state mon  (zd) Establishes procedures for oil inspection delection
eysunder s20.002 (1). unders.168.12
(i) Relates to military or naval fafrs. (ze) Relates to establishing features of anmatcedures for let
() Relates to the form and content of reports, records §fy games, under §65.27 (1)
accountsof a state, county or municipal fafer, institution or (zf) Establishes the list of properties on the state register-of his

agency. toric places under g4.360r the list of locally designated historic

(k) Relates to expenditures by a state agetheypurchase of Placesunder s44.43 _ _ _
materials.equipment or supplies by or for a state ageocprint (zg) Designates under30.41the lower Visconsin state river
ing or duplicating of materials for a state agency way.

(L) Establishes personnel standards, job classifications or(zh) Implements the standard for the loweis¥énsin statev-
salaryranges for state, county or municipal employees in the cl@wayas required under 80.455 (2) (c)
sified civil service. (zi) Lists responsible units, as defined i2&7.01 (9) and out-
(m) Determines water levels. of-stateunits, as defined in 837.01 (5) with an efective recyd

(n) Fixes or approves rates, prices or gear unless a statute'"d Program u_nder QS?'_IL (_3)' . .
specifically requires them to be fixed or approved by rule. (zj) Establishes continuing educational requirementsefalr

(o) Determines the valuation of securities held by an insurSPt"’“ebrOkerS and salespersons undet52.05 (1) (d)

- . - i (zn) Establishes criteria and standards for certifying instruc
u|a(t?gnlé\?v§t323t(|3(;agggg (r)(ilgggg to the administration of rate €8s for the trapper education program.

(q) Is a form the content or substantive requirements of whimi?ghedli)srt?)?ilésrn}elslagitﬁgdgggg{ G%b%i;:t(l\éﬁ]s) forpriority

areprescribed by a rule or a statute, (zq) Designates the Kickapoo valley reserve undét €1 (2)

() Is a pamphlet or other explanatory material that is not . .
intendedor designed as interpretation of legislation enformed a dr(rf;)is':f;:%?\ltl)?r\]/\eﬁchoenos?rr\avF\)/glrckil ufﬂggfszgdﬁ%‘fgig{]e
administeredby an agengybut which is merely informational in . . : :
nature. (zt) Establishes a rate increase factor und&96.193 (2)or

(s) Prescribes or relates to a uniform system of accourgsmyor anoverall rate _Of return under $96.193 (3)
personjncluding a municipalitythat isregulated by the @i€e of (zu) Fstab!lshes s}andards under sub¢tof ch. 254
the commissioner of railroads or the public service commission, (14) “Working day” meansany day except Saturde§unday

. . S andholidays designated in 230.35 (4) (a)
(sm) Establishes sentencing guidelines undér8.30 (1XC). ™ o~ 1085 a. 1621987 a, 27119 395 399, 403 1989 a. 3156, 335 341

(t) Ascertains and determines prevailing wage rates Lmader%ggéa. 257) Sfé Sgg ggg, g%g iggg a. %%gaz 527,23;19,138491, 4137%4%9%8; 49115'0
i a. z ) y a. 3 f a. A a.
66.0903 103.49 103.50and229.8275 except that any action or ;775" 549'* 1675001 a. 3108 2003 a. 35,2364 2813
inactionwhich ascertains and determines p_revalll_ng Wa_ge_ rateg proceeding for the incorporation of a village is not a “contested case” under sub.
underss.66.0903103.49 103.50and229.8275is subject to judi  (3). Westring vJames71 Ws. 2d 462238 N.W2d 695(1976).
cial review under s227.4Q A flood plain zoning ordinancadopted by the DNR under s. 87.30 (1) was a “rule”
. L. .unders. 227.01. Citizens for Sensible Zoning, IncDXR, 90 Ws. 2d 804 280
(u) Relates to computing or publishing the number of nursingw.2d 702 (1979).

home beds to be added in each health planning area under &.rule: 1) is a regulation, standard, statement of poticgeneral order; 23 of
150 33(1) generalapplication; 3) has thefett of law; 4) is issued by an agency; 5) is to imple
) : . ment,interpret, or make specific legislation administered by the ageroy terms
(um) Lists over—the—counter drugs covered by medisalst 2rglze2 gg?\l “S\r[ggr’;la?:?lngggu)ally exclusive. isVElec. Power Co.DNR,93 Wis. 2d
anceunder 8'49'46 (2) (b) 6.1. . . Principlesof statutoryconstruction apply to the construction of rules. Law
(v) Establishes procedures used for the determination EforcemenStandards Board ¥yndon Stafion101 Ws. 2d 472305 N.W2d 89
allocationsas chages to agencies under29.865 (1) (fm) (1981). N .
. .,Schoolboards are not “boards” under sub. (1). Racine Unified School District v
(w) Establishes rates for the use of a personal automohil@mpson107 Ws. 2d 657321 N.W2d 334(Ct. App. 1982).
unders.20.916 (4) (a) Whena fundamental and well-defined public policy is evidenced by a rule; a dis
. - . ge from employment for refusal to violate that rule is actionablekéWnan v
(x) Establishes rental policies for state—owned housing unggisi Memorial Hospital 168 Ws. 2d 12483 N.W2d 211 (1992).
s.16.004 (8) Thedefinition of “rule” under sub. (13) is applied. Plumbing ApprenticeSkip
: R H itteev. DILHR, 172 Wis. 2d 299493 N.W2d 744(Ct. App. 1992).
(y) Prescrlbgs measu.res to minimize the adverse ,env'renm@}ﬁ/laterialsdeveloped by an agency as a referencéoaiis staf that are‘couched
tal impact of bridgeand highway construction and maintenancen terms ofadvice and guidelines rather than setting forth law-like pronouncements
; ; : ; enot a rule within the meaning of sub. (13) because they are not intended to have
a t(l}llgl? Egzitgesrtméinfg;gs for memorial highway deSIQnatlonSﬁreeffect of law Chenequa Land Conservanioic. v Village of Hartland, 2004 WI
u iz s84. Appl144,  Vis.2d __,  NMEd __ 03-2486
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e L hnares cdencydecision wpon or dispositon of a partcular matter as
ceduresio not apply if the opinion degcribes what a Igvg mandates. 68ty 3962 applledtq a SpeCIflp set of facts does, not rende,r it a rule or eonsti
tute specific adoption of a rule and is not required t@itmmut
227.02 Compliance with other statutes.  Compliance gated as a rule.
with this chapter does not eliminate thecessity of complying (2) No agency may promulgate a rule which conflicts with
with a procedure required by another statute. statelaw.
gir;story:mg% a. 182I e limited ebei g o (3) (a) No rule, either by its terms or in its application, may
apter227 contemplates the limited uskcivil procedure statutes that do not discriminatefor or against any person by reason of sex, race,
conflictwith §?4(212979'4\)"_’[g”e”’5tate Medical Examining Boari1 Ws. 2d 633 a0 color sexual orientation, national origin or ancestry
(b) A rulemay discriminate for or against a person by reason
227.03 Application of this chapter. (1) This chapter of physical condition or developmental disability as defined in s.
appliesto cases arising under#&6.38 1993 stats., and s8.39  51.01(5) only if it is strictly necessary to a function of the agency
76.48and76.91 andis supported by data demonstrating that necessity
(2) Exceptas provided in s108.105 only the provisions of  (c) Eachperson d&cted by a rule is entitled to the same bene
this chapter relating toules are applicable to matters arising oufits and issubject to the same obligations as any other person
of 5.66.191, 1981 stats., 90.65 (2)289.33303.07(7) or303.21 underthe same or similar circumstances.
or subchll of ch. 107or ch.102, 108 or 949, (d) No rule may use any term removed from the statutes by
(3) Any provisionof 5.227.42227.440r227.49that is incon  chapter83, laws of 1977
sistentwith a requirement of title 45 dfie code of federal regula  (g) Nothing in this subsection prohibits the administrator of the
tionsdoes not apply to hearings held under4sh. division of merit recruitment and selection in thdic# of state
(3m) (a) This chapter does not apply to proceedings befoggnployment relations from promulgating rules relating to
the department of workforce development relating to housing disxpandedertification under £230.25 (1n)
criminationunder s106.5Q except as provided in $06.50 (6) History: 1985 a. 1821987 a. 3992003 a. 3%s.2368 9160

icj i i An agencys revised interpretation of a statute constituted administrative rule—
(b) Only the provisions of this chapter relating to rules aﬁakingunder s. 227.01 (4) [now s. 227.10] and declaratory relief sn@@7.40 was

a}ppl!cableto matters arising out qn‘rote(_:tlon against discrimina accordinglyproper What constitutes a rule is discussed. Schoolwagsportation

tion in a public place of accommodation or amusement undeCs.v. Division of Motor \éhicles,72 Ws. 2d 223240 N.W2d 403(1976).

106.52 Thelegislature may constitutionally prescribe a criminal penalty for the violation
. . . of an administrative rule. State@ourtney74 Wis. 2d 705247 N.W2d 714(1976).

(4) The provisions of this chapter relating to contested caseés memorandum announcing general policies and specific critetia governing all
do not apply to proceedingsvolving the revocation of aftercare dﬁcisligﬁson g]OOd time flor mandat?rysrelease plarglﬁt viOl;tionS wasa “rtélg" and
iai i shouldhave been promulgatgdoperlyState ex rel. Clifton.woung, s.

supervisionunder s48.366 (5)or 938.357 (5)the revocation of 103 304 N.Wad 729((3. gpp@lg%)}‘ g
pé}m'e,e_)(te_and supervision or probation, grant of probation, "~ an administrative agency cannot regulate the activities of another agency or pro
prison d|sc|pl|ne, mandatory release unded®2.11or any other mulgaterules to bind another agency without express statutory auth@égge v

proceedingnvolving the care and treatment of a resident or atf"az2001 Wi App 72242 WNis. 2d 450626 N.w2d 57

inmateof a correctional institution. o 227.11 Extent to which chapter confers rule-making

(4m) Subchaptedll does not apply to any decision @ authority. (1) Except as expressly providetijs chapter does
agencyto suspend or restrict or not issue or renew a license if #gt confer rule—-making authority upon or augment the rule-
agencysuspends or restricts or does not issue or renew the licemggingauthority of any agency
pursuantto a memorandum of understanding entered into under(2) Rule-makingauthority is expressly conferred as follows:

s.49.857 . . .
) . . (a) Each agency may promulgate rules interpreting the provi
(5) This chapter does not apply to proceedings of the claingg)nsof any statute enforced or administered by it, if the agency
board,except as provided in s&75.05 (5)775.06 (7)and775.11  considerst necessary to fctuate the purpose tfe statute, but
). . arule is not valid if it exceeds the bounds of correct interpretation.
~ (6) Orders of the elections board undes.66 (6)are not sub (b) Each agency may prescribe forms anacedures in con
jectto this chapter ) nectionwith any statute enforced or administered by it, if the
(7) Exceptasprovided in s230.44 (4) (bm)this chapter does agencyconsiders it necessary tdesftuate the purpose of the stat

not apply to proceedings before thenployment relations com yte but this paragraph does not authorize the imposition of-a sub
missionin matters that are arbitratedaccordance with 230.44  stantiverequirement in connection with a form or procedure.

(4) (bm) ] ) ) (c) Each agency authorized to exercise discretion in deciding
(7m) Exceptas provided in s101.143 (6s)this chapter does individual cases may formalize the general policies evolfriog
not apply to proceedings in matters that are arbitrated undeits.decisions by promulgating the policies as rules which the
101.143(6s) agencyshall follow until theyare amended or repealed. A rule
(8) This chapter does not apply to determinations made by tpeomulgatedn accordance with this paragraph is valid onltht
secretaryof administration or the secretary of revenue under extentthat the agency has discretion to base an individual decision
229.50(1). on the policy expressed in the rule.
2755 6254106226m 9130 (4 1995 & 77537, 351 1007 a. 3101237 o653 1005 (d) An agency may promulgate rules implementing or inter
a.82 2003 a. 33 pretinga statute that it will enforce or administer after publication
of the statute but prior to the statgtefective date. A rule pro
mulgatedunder this paragraph may not takéeef prior to the

SUBCHAPTERII effectivedate of the statute that it implements or interprets.
(e) An agency may not inform a member of the public in-writ
ADMINISTRATIVE RULES ing that a rule is or will be in &fct unlesghe rule has been filed
unders.227.200r unless the member of the public requests that
227.10 Statements of policy and interpretations of information.

law; discrimination prohibited. (1) Each agency shatiro- History: 1985 a. 1821991 a. 209

mu|gateas arule each statement of genera| p0||cy and each inter The DesignerSection of the Examining Board of Architects, Professional-Engi
pretationof a statute which it specifically adopts to govern itgeersbesianers and Land Surveyors does not have rulemaking autiristy
enforcementor administration of that statute. A statement of

policy or an interpretation of statute made in the decision of &227.113 Incorporation of local, comprehensive plan -

contestectase, in a private letter ruling undei78.0350r in an ning goals. Each agengyhere applicable and consistent with
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thelaws that it administers, is encouraged to design the rules pro 2. The small business acted or faileétbd in response to inac
mulgatedby the agency to reflect a balance between the missicurate advice given to the small business by thgencys

of the agency and the goals specified ih.§3 (2) employeepfficer, or agent with regulatory responsibility fibrat
History: 1999 a. 9 legal requirement.
) ) ) ) (c) The small business may commence the action in the circuit
227.114 Rule making; considerations for small busi - courtfor the county where the propertyeafted is located pif no

ness. (1) In this section, “small business” means a businepsopertyis afected,in the circuit court for the county where the
entity, including its afiliates, which is independently owned anddispute arose.
operatedand not dominant in |ts.f|eld, and which employso25 (d) The circuit court may issue an ordgrjoining the imposi
fewerfull-time employees or which has gross anrsadés of less ion of the penalty if the court determines that. gay 1. or 2.
than $5,000,000. applies.

(2) Whenan agency proposes or revises a rule that may have7) Eachagency shall, during the 5-year period beginning
aneffect on small businesses, the agency shall consider each ofgfig January 1, 1984, review the current rules of the agtvaty
following methods for reducing the impact of the rule on smalere in effect prior to that date and shall consider methods of

businesses: reducingtheir impact on small businesses as provided under sub.
(a) The establishment ¢éss stringent compliance or reporting2). If any method appears feasible, the agesi@jl propose an
requirementgor small businesses. amendmento the rule. No review is necessary for any rule that

(b) The establishment of less stringent schedules or deadliffekepealed during the 5-year _perlod. .
for compliance or reporting requirements for small businesses. (7m) Theagency shall designate a small business regulatory
(c) The consolidation or simplification of compliance of2°rdinatorto act as a contact person for small business regulatory
reportingrequirements for small businesses. Issues and shall publicize that persaglectronic mail address and

. telephonenumber
(d) The establishment glerformance standards for small busi (8) This section does not apply to:

nesseso replace design aperational standards required in the
rule. P gn @p q (@) Rules promulgated under227.24

(e) The exemption of small businesses from any or all require (P) Rules that do notiefct small businesses directigclud-

e e o counY o municpl admin
3) Theagency shall incorporate into the proposed rule any 't & . )

the(m)ethodsgspegi/ﬁed under gujB) which it fin%s ?0 be feasible,y History: 1985 a. 1821995 2. 2%.9116 (5) 1999 a. 92003 a. 145

unlessdoing so would be contrary to the statutory objective$7 115 Review of rules affecting housing. (1) DEFINI-

which are the basis for the proposed rule. TIoNs. In this section:

(4) In addition to the requirements unde?27.17 the agency
shallprovide an opportunity for small businesses to participate in
the rule-making process, using one or moifethe following
methods:

a) “Department” means the department of commerce.

(b) “State housing strategy plan” means the plan developed

unders.560.9802

. L . (2) REPORTON RULES AFFECTING HOUSING. If a proposed rule

th (tat)hThellnclusmk)]n in the .notlcetundemulbl?qf a statement directly or substantially décts the development, construction,
atthe ruemay a\{g an, Impact on sma ugmesses. cost or availability of housing in this state, the department,
(b) The direct notification of any small business that i@y throughthe division of housing, shall prepare a rejorthe pre

affectedby the rule. posedrule before it is submitted to the legislative councilfstaf
(c) The conduct of public hearings concerning the impact ofder s227.15 The department may request anformation
therule on small businesses. from other state agencielgcal governments or individuals or

(d) The use of special hearing procedures to retheeost or organizationghat is reasonably necessary for the department to
complexityof participation in the rule-making process by smapreparethereport. The department shall prepare the report within
businesses. 30 days after the rule is submitted to the department.

(5) Prior to the notice required under 227.17 (1) (a)the (3) FINDINGS OF THE DEPARTMENT TO BE CONTAINED IN THE
agencyshallnotify the secretary of commerce and the small-bu§{EPORT. (a) The report of the department shall contain inferma
nessombudsman clearinghouse that it proposes to promulgatéof about the déctof the proposed rule on housing in this state,
rule that will have an ééct on small businesses. including information on the ééct of the proposed rule on all of

(6) Whenan agencyunder s227.20 (1)files with the revisor thefollowing: _ _
arule that is subject to this section, the agency shall include with 1. The policies, strategies and recommendations of the state
therule a summary of the analysis preparader s227.19 (3) (e) housing strategy plan.
anda summary of the commerdéthe legislative standing cem 2. The cost of constructing, rehabilitating, improving or
mittees,if any. If the ruledoes not require the analysis under gnaintainingsingle family or multifamily dwellings.

227.19(3) (e) the agency shall include with the rule a statement 3. The purchase price of housing.

of the reason for the agensyletermination under 2827.19 (3m) 4. The cost and availability of financing to purchase or
The revisor shall publish the summaries or the statement in #&yelophousing.
registerwith the rule. 5. Housing costs, as defined ir660.9801 (3) (aand(b).

(6m) (a) Notwithstanding sul{1), in this subsection, “small
business'does not include an eniiys defined in $18.685 (1) (b)  of the proposed rule on low- and moderate-income households.
0r50.065 (1) (c) . . ) (4) AppLicaBILITY. This section does not apply to egemncy

(b) A small business may commence an action against @flespromulgated under 827.24
agencyfor injunctive relief to prevent the imposition of a penalty

if the small business &ubject to the penalty as the result of aNYateany rules necessary for the administration of this section.

of the following: _ _ History: 1995 a. 3082003 a. 33
1. The small business acted or failed to act due to the failure

by the agency employee, diter, or agent with regulatory 227.116 Rules toinclude time period. (1) Eachproposed
responsibilityfor that legal requirement to respond tepecific  rule submitted to the legislative council under227.15 that
guestionin a reasonable time. includesa requirement for a business to obtain a permit, as defined

(b) The report shall analyze the relative impact of tfectf

(5) RULE-MAKING AUTHORITY. The department mayromut
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in 5.560.41 (2) shall specify the number of business days, ealclabor, business or professional group,amy 5 or more persons
latedbeginning on the day a permit application is received, withiravingan interest in a rule may petition an ageregyuesting it to
which the agencyvill review and make a determination on a-perpromulgatea rule.
mit application. (2) A petition shall state clearly and concisely:

(2) If any existing rule does not comply with sib), the (a) The substance or nature of the rule making requested.
agencythat promulgated the rule shall subrutthe legislative (1) The reason for the requestd the petitioners’ interest in
councila proposed revision of thale that will bring the rule into the requested rule.

compliancewith sub.(1). The legislative council stag review :
of the proposed revision is limited to determinimigether or not reéﬁég@éﬁ{gence to the agensyauthority to promulgate the

the agency has complied with this subsection. (3) Within areasonable period of time after the receipt of a
|(3) Subsectrl]qnhﬁz‘and(ﬁ) do not aplply to arule if the rule, or peition underthis section, an agency shall either deny the petition
a law under which the ruleas promulgated, fefctive prior 0 j,"\yriting or proceed with the requested rule making. If the
Ee?,Y:VT:r?élgétt?ﬁﬁhgﬁgﬁagnf:pec'f'gat'onrm atime period for 5gencydenies the petition, it shall promptly notify the petitioner
: _permit application. of the denial, including a brief statement of the reason for the
(4) If an agency fails to review and ma#eletermination on denjal. If the agency proceeds with the requested rule making, it

a permit application within théme period specified in a rule or shaj|follow the procedures prescribed in this subchapter
law, for each such failure the agency shall prepare a report andistory: 1985 a. 182

submitit to the business development assistance center \githin ] ] )

businessdays of the lasiiay of the time period specified, setting227.13 Advisory committees and informal ~ consulta -

forth all of the following: tions. An agency may use mformqbnfert_ances and consulta _
(a) The name of the person who submitted the permit applidPNSto obtain the viewpoint and advice of interested persons with

tion and the business activity for which the permit is required.[€SPecto contemplated rule makingin agency also may appoint
a,committee of experts, interested personsepresentatives of

(b) Why the review and determination were not complet H : o
I\ S o . e . public to advise itvith respect to any contemplated rule mak
within the specified time period and a specification of the revis . The committee shall have advisory powers only

time period within which the review and determination vioé History: 1985 a, 182
completed.
(c) How the agency intends to avoid such failimgtbe future. 227.135 Statements of scope of proposed rules.
(5) If an agency fails to review and makeletermination on (1) An agency shall prepare a statement of the scope of any rule
a permit application within théme period specified in a rule or thatit plans topromulgate. The statement shall include all of the
law, upon completion of the review and determination for th&llowing: o
application, the agencyshall notify the business development (&) A description of the objective of the rule.
assistanceenter (b) A description of existing policies relevant to tée and
(6) (a) An agencys failure to review and make a determinaof newpolicies proposed to be included in the rule and an analysis
tion on a permit application within the time period specified in@f policy alternatives.
rule or law does not relieve amyerson from the obligation to  (c) The statutory authority for the rule.
securea required permit nor ekt in any way the agensyauthor (d) Estimates of the amount of time that state employees will
ity to interpret the requirements of or grant or deny permits. spendto develop the rule and of other resources necessary to
(b) If a court finds that an agency failedreview and make developthe rule.
a determination on a permit application wittime time period (e) A description of all of the entities that will béeatedby
specifiedin arule or law that finding shall not constitute groundshe rule.
for declaring the agencydetermination invalid. (f) A summary and preliminary comparisonanfy existing or
History: 1985 a. 182332 1993 a. 521995 a. 271997 a. 27 proposedederal regulation that is intended to addressittiei-

227.117 Review of rules impacting energy availability tiesto be regulated by the rule. _ ) _
(1) The public servicecommission shall prepare an emer (2) Until _the individual or body with policy-making powers
impactreport on anyroposed rule if, not later than 30 days aftepVer the subject matter of a proposed rule approves a statement of
the public hearing under £27.18 the chairperson or ranking thescope of the proposed rule, a statgployee or dicial may not
minority member of a standing committee, the speaker of tperformany activity in connection with drafting the proposed rule
assemblypr the presiding diter of the senate requests in writing€Xceptfor an activity necessary to prepare the statemetiteof
thatthe commission determine the rsléhpact on the cost celi-  Scopeof the proposed rule. If the individuallbedy with policy-
ability of electricity generation, transmission, or distribution or dh@kingpowers over the subject matter of a proposed rule does not
fuelsusedin generating electricityThe enagy impact report shall disapprovethe statement of the scope of the proposed rule within
includean evaluation and relatéiddings and conclusions on the30 days after the statemeistpresented to the individual or body
probableimpact of the proposeile on the cost or reliability of the statement is considered to be approved.
electricity generation, transmission, or distribution or of fuels (3) Theagency shall send the statementhefscope of a pro
usedin generating electricity posedrule to the revisor for publication in the registédn the
(2) Within 30 days after the written request is submitted to tif@meday thatthe agency sends the statement to the retiser
public service commission, the commission shall submit a coggencyshall send a copy of the statement to the secrefary
of any enegy impact report prepared under s(ib).to the agency administration. The individualor body with policy—making pow
that proposed the rule that resulted in the report. ersoverthe subject matter of a proposed rule may not take action
(3) An agency that receives an egyeimpact report under on a statement of the scope of the proposed rule airniglast 10

sub.(2), shall consider the erggrimpact report before submitting daysafter_ public_ation of the statement in the register
the notification and report to the legislature und@23.19 (2)and ~ (4) This section does not apply to egency rules.

(3) History: 1995 a. 1062003 a. 18, 145,
" Finding Administrative Intentn the Wsconsin Administrative RegisteSefarbi.
History: 2003 a. 277 Wis. Law. April 2003.

227.12 Petition forrules. (1) Unless the right to petitiofor 227.137 Economic impact reports of proposed rules.

arule is restricted by statute to a designated group or uthless(1) In this section, “agency” means the departments of agricul
form of procedure foa petition is otherwise prescribed by statutdure, trade, and consumer protection; commerce; natural
a municipality an association which is representative of a farmgsourcestransportation; and workforce development.
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(2) After an agency publishes a statement of the scope ofmant'sreport and the approval of the secretary of administration.
proposedule under 227.135 and before the agency submits th&he report shall include all of the following findings:

proposed ruléo the legislative council for review unde227.15 (a) That theeconomic impact report and the analysis required
amunicipality an association that represents a farm, |88t  ynders.227.137(3) are supported by related documentation con
ness.or professional group, or 5 or more persons that would ggnedin the economic impact report.

directly and uniquely décted by the proposed rule may submit a ;
petitionto the department of administration asking that the secgﬁéggszgﬁéhe agency has statutory authority to promulgate
tary of administration direct thagency to prepare an economi ' . . - .
impactreport for the proposed rule. The agency shall prepare arl®) That the proposed rule, including any administrative
economidmpact report before submitting the proposed rule to thgduirementsis consistenwith and not duplicative of other state
legislativecouncil stafunder s227.15if the secretary ohdminis  rulesor federal regulations.
trationdirects the agency to prepare that report. The secretary ofd) That the agency has adequately documentedatiteal
administrationmay direct theagency to prepare an economid¢lataand analytical methodologies that the agarssd in support
impact report forthe proposed rule before submitting the-praof the proposed rule artbe related findings that support the regu
posedrule to the legislative council stainder s227.15 The sec  latory approach that the agency chose for the proposed rule.
retaryof administration shall direct the agency to prepare an eco (3) Beforeissuing a report under su@), the department may
nomicimpact report for the proposed ridefore submitting the returna proposed rule to the agency for further consideration and
proposedule to the legislative council stafnder s227.15if the revisionwith a written explanation of why the proposed rule is
secretarydetermines that all of the following apply: returned. If the agency headisagrees with the departmentéta

(a) The petition was submitted to the department of admingonsfor returning the proposed rule, the agency head shall so
trationno later than 90 days after the publication of the statem@gtify the department in writingThe secretary of administration
of the scope of the proposed rule undé¥25.135 (3)or no later shallapprove the proposed rule when the agency has adequately
than 10 days after publication of the notice for a public hearirfldressethe issues raised during the departnsergtview ofthe
unders. 227.17 whichever is earlier rule.

(b) The proposed rule would cosfefted persons $20 million ~ (4) No person is entitled to judicial review of any action taken
or more during each of the first 5 years after thesufaplementa by the department under this section.
tion to comply with the rule, or the rule would adversefgetfin History: 2003 a. 18.
amaterial way the economy sector ofhe economyproductiv i
ity, competition, jobs, the environmepuyblic health or safetpr 227.14 Preparation of proposed rules. (1) FoRm AND
state local, or tribal governments or communities. STYLE. In preparing a proposed rule, an agency shall adhere sub

(3) An economic impacteport shall contain information onEtantially’[o the form and stylesed by the legislative reference

o : : in the preparation of bill drafts and the form and style-spec
the effect of the proposed rule on specific businesses, busin greaun L
sectorsand the stats’economy When preparing the report, the ied in the manual prepared by the legislative cowstall and the

agencyshallsolicit information and advice from the departmenrtev'soruﬂdl‘lar §227.15 (7) '(I'jo ﬂ?e g_realte_st Iextent posst:blﬁ, an
of commerce, and from governmentatits, associations, busi agencyshall prepar@roposed rules in plain fanguage which can

nessesand individuals thamay be dected by the proposed rule.be easily understood.
(1m) EXCEPTION; PREPARATION OF CERTAIN ENVIRONMENTAL

The agency mayequesinformation that is reasonably necessar ) ;
for the preparation of an economic impact report from other ST%LESBASEDON FEDERALREGULATIONS. (a) Notwithstandingub.
agenciesgovernmental units, associations, businesses, and ird; @h@gency may use the format of federal regulations published
viduals. The economic impact report shiaitlude all of the fol N the code of federal regulations in preparing a proposed rule for
lowing: publicationor distribution and in preparing a proposed rule fer fil
(&) An analysis andjuantification of the problem, including ing if the agency determines that all or part of a gtaidgronmen
any risks to public health or the environment, thfae rule is tal regulatory program is tbe administered according to stan
y P ' dards,requirements or methods which are identical to standards,

intendingto add“?ss- o o requirement®r methods specified faill or part of a federal envi
(b) An analysis and quantification of the economic impact @gnmentalregulatory program.

D e bl YOeled 1o be TS0 ) Notwithtanding s, an agency my use e ormatof
indivi’c?uals ' ' ' federalregulations published in the code of federal regulaiions
: ) . . i preparinga proposedule for publication or distribution and in

(c) An analysis of benefits of the rule, including how the rU'ﬁreparinga proposed rule for filing the agency determines that
reducesthe risks and addresses the problems that the ruleg or part of a state environmental regulatory program is to be
intendedto address. administeredaccording to standards, requirementsnathods

(4) Theagency shaubmit the economic impact report to thevhich are similar to standards, requirememtsnethods specified
legislativecouncil staf, to the department of administration, andor all or part of a federal environmental regulatory program.

to the petitioner (1S) EXCEPTION; PREPARATION OF CERTAIN RULES BASED ON

(5) This section does not apply to emgency rules promul rFeperAL FooD cobe. Notwithstanding sul{l), if the department
gatedunder s227.24 of agriculture, trade and consumer protection or the department of

History: 2003 a. 18. healthand family services prepares a proposed rule based on the

o ) ) modelfood code published by the federal food and drug adminis

227.138 Department of administration review of pro - tration, the proposed rule may be in the format of the model food
posed rules. (1) In this section: code.

(@) “Agency” has the meaning given in227.137 (1) (2) AnALysis. (a) An agency shall prepaireplain language

(b) “Department” means the department of administration.ananalysis of each proposed rule, which shall be printedttgth

(C) “Economic impact report” means a report prepared und@}OPQSEd’U'e when it is publ_lshedr distributed. The analysis
s.227.137 shallinclude all of the following:

(2) If an economidmpact report will be prepared under s. 1. A reference to eaph statute thatpimposed rule interprets,
227.137 (2) regarding a proposed ruléhe department shall eachstatute that authorizes its promulgatieach related statute
reviewthe proposed rule and issue a report. The agency shall@jofelated rule, and an explanation of the agenaythority to
submita proposed ruléo the legislative council stafor review Promulgatethe proposed rule under those statutes.
unders.227.15 (1)until the agency receives a copiythe depart 2. A brief summary of the proposed rule.
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3. A summary of and preliminary comparison with any exist 1. The anticipated &fct on countycity, village, town, school
ing or proposed federal regulation that is intended to address dirict, technical college district and sewerage district fiscal lia
activities to be regulated by the proposed rule. bilities and revenues.

4. A comparison of similar rules in adjacent states. 2. A projection ofthe anticipated state fiscafexft during the

5. A summary of the factual data amwalyticalmethodole currentbiennium and a projection of the net annualized fiscal
giesthat the agencysed in support of the proposed rule and hoinpacton state funds.
any related findings suppothe regulatory approach chosen for 3. For rules that the agency determines may have a significant
the proposed rule. fiscal effect on the private sectdahe anticipated costs that will be

6. Any analysis and supporting documentation tthet incurredby the private sector in complying with the rule.
agencyusedin support of the agensytletermination of the ruke’ (c) If a proposed rule interpreting or implementing a statute has
effect on small businesses unde237.114or that was used when no independent fiscal ffct, the fiscal estimate prepared under
tge agency prepared an economic impact report un@7s137  this subsection shall be based on the fisdalotfof the statute.

(d) If a proposed rule is revised so that its fisdalatfis signift
(b) If the proposed rule is preparedtire format authorized cantly changed prior tdts issuance, an agency shall prepare a
undersub.(1m), the analysis shall include a reference to the fegevisedfiscal estimate before promulgating the rule. The agency
eralregulation upon which it is based. If the proposed rule is pihall give notice of a revised fiscal estimate in the same manner
paredin the format authorized under s{ibm) but differs from the  thatnotice of the original estimate is given.
federalregulation as permitted under sgbm) (b), the analysis 41y NoTICE OF SUBMITTAL TO JOINT LEGISLATIVE COUNCIL
shall specify each portion of the proposed rule théediffrom the - gr\cc On the sameay that an agency submits a proposed rule to

federalregulation upon which it is based. the joint legislative council stafinder s227.15 the agency shall

(29) FiscAL EFFECTOFRULE. On the same day that an agencyreparea written notice of the agensysubmittal to the joirfegis
publishesa proposed rule under this section that may have a Sigtive council staf The notice shalinclude a statement of the
nificant economic impact osmall businesses, the agency shaljateon which the proposed rule has been submitted to the joint
submitthe proposed rule and the analysis required unde{2ub.|egjs|ativecouncil staffor review of the subject matter of theo-
to the small business regulatory review board. The board may Yggedrule and of whether a public hearing on the proposed rule
cost-benefianalysis to determine the fisezffect of the rule on s yequired, and shall identifhe oganizational unit within the
smallbusinesses and shall determine whether the agency has CR¥Rncythat is primarily responsible for thromulgation of the
plied with subs(2) and(2m) and s227.114 (2)and(3). Except e The notice shall be approved by the individual or body with
as provided in subs(1m) and (1s) each proposed rule shallygjicy—makingpowersover the subject matter of the proposed
|ncludeprOV|s_|ons detailing how the rule_ will be enforced. If the ;o "The agency shall send the notice to the revisor for publica
boarddetermines thahe rule does not include an enforcemenfo, i, the register On the same day that the agency sends the
provisionor that the agency failed to comply with s(@).or(2m)  pticeto the revisarthe agency shall send a copy of the notice to
gr ts'22.7']:%.4 @) ‘(3; (3)R tt?]e board shtall “Ot'fyl th&gtﬁncy of :htﬂt the secretary of administration.

eterminationand ask the agency to comply with any of those
. 3 . (5) COPIESAVAILABLE TO THE PUBLIC AT NO COST. An agency

requirements. In addition, the board may submit SqueSteﬁiponrequest, shall make available to the public at no cost a copy

changesn the proposed rule to the ageniogluding proposals to . : - "
redugethe usepofpcross—references%ﬁﬂﬁ% rquﬂgepbogrd shall of anyl pr%p?sed rule, includinge analysis, fiscal estimate and
yrelated form.

senda report of those suggestions and of any notice of failure38 . .
includeenforcement provisions & comply with sub(2) or (2m) (6) WITHDRAWAL OF A RULE. (a) Notwithstanding £27.01
ors.227.114 (2)or (3) to the legislative council stafThe notifc ~ (10), in this subsection, “proposed rule” means all of the agency
cationto the agency may include a request thaatiency do any Proposafto promulgate a rule.

of the following: (b) An agency may withdraw a proposed rule at any time prior
(a) Verify that the proposed rule does not conflict with, evef filing under s227.20by notifying the presiding Géer of each
lap, or duplicate other rules or federal regulations. ouseof the legislature and the legislative council fstfits

(b) Require the inclusion of fee information and $ebedules intentionnot to promulgate the propgsed rulg.
in the analysis under suf®), including why fees are necessary (c) A proposed rule shall be considered withdrawn on Decem
andfor what purpose the fees will be used. ber31 of the 4th year after the year in which it is submitted to the

: legislativecouncil stafunder s227.15 (1) unless it has been filed

(2m) QuALITY OF AGENCY DATA. Each agency shall, in coop . X ] A

erationwith the department of administration, ensure the accll the ofice of the revisor under 827.20 (Ljor withdrawn by the
encybefore that date. No action byegislative committee or

racy, integrity, objectivity, and consistency of the data that is us gpern .
when preparing a proposed rule and when completing an anal §!ther house of thiegislature under QZZ.leeIays the date
withdrawal of a proposed rule under this paragraph.

of the proposed rulender sub(2). Each agency shall reduce the” " ™™
amountof cross—references to tistatutes in proposed and final, g gag ~ o & oA 2 22253 1993 2. 3991995 2. 10p19992. 9 2003
rules. A person décted by a proposed rule may submit comments
to the agency regarding the accurdoyegrity, or consistencpf 227.15 Legislative council staff. (1) SUBMITTAL TOLEGIS-
thatdata. LATIVE COUNCILSTAFF. Prior to a public hearing on a proposed rule
(3) REFERENCETO APPLICABLE FORMS. If a proposed rule or, if no public hearing is required, prior to notice undé&25..19
requiresa new or revised form, an agency shall include a referenggagency shall submit the proposelé to the legislative council
to the form in a note to the proposed rule and shall attattteto staff for review The proposed rule shall be in the form required
proposedule a copy of the formr a description of how a copy unders.227.14 (1) and shall include the material required under
may be obtained. The revisor shall insert the reference in the c@dg27.14 (2)to (4). An agency may not hold a public hearing on
asa note to the rule. a proposed rule or give notice under287.19until after it has
(4) FiscAL EsTIMATES. (@) An agency shall prepare a fiscateceivedawritten report of the legislative council stegview of
estimatefor each proposed rule before it is submitted tdés  the proposed rule or until after the initial review period of 20
lative council staffunder s227.15 working days under sul§2) (intro.), whichever comes first. An
(b) The fiscal estimate shall include the major assumptioagencymay give notice of gublic hearing prior to receipt of the
usedin its preparation and a reliable estimate of the fiscal impdegislativecouncil staffreport. This subsection does not apply to
of the proposed rule, including: rulespromulgated under 827.24
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(1m) INTERNETACCESSTO PROPOSEDRULE. The joint legisla governorsummarizing any action takemd making recommen
tive council shall create and maintain an Internet site that includigtionsto streamline the rule-making processl eliminate obso
acopy of each proposed rule received under §)bin a format lete, duplicative and conflicting rules.
thatallows the site to be searchesing keywords. Each agency () PusLic Liaison. The legislative council staghall assist
shallprovide the joint legislative council with the proposed rulege public in resolving problems related to rules. Eissistance
and other information needed mmply with this subsection in shajlinclude but is nolimited to providing information, identify
theformat_ required by th_e joint legislative council. The I_nterneﬁg agencypersonnel who may be contacted in relation to rule—
site shall include a section devoted to proposed rafexting  makingfunctions, describing the location where a copg rule,
smallbusinesses, as defined ir2@7.114 (1) The Internet site ,ronosectule or form isavailable and encouraging and assisting
shallalso include all of the following: participationin the rule-making process.

() The electronic mail address and telephoamber of an  (7) RyLesprocEDURESWANUAL. Thelegislative council stéf

agencycontact person for each proposed rule. andtherevisors bureau shall prepare a manual to provide-agen
(b) The material required under227.14 (2)(3), and(4). cies with information on drafting, promulgation and legislative
(c) Any report submitted to the legislatigeuncil stafunder reviewof rules.

S.227.14 (29) History: 1985 a. 1821987 a. 1861989 a. 312001 a. 1042003 a. 145

(d) The written report of the legislative council étafview of ) ) )
the proposed rule preparethder sub(2) and any agency com 227.16 When hearings required. (1) Except as provided
mentsregarding that report. undersub.(2), all rule making by an agency shall be preceded by
(e) Thetime, date, and place of any public hearing specifié!?t'cea”d publ_lc hearing as prowd_ed in 227.17and2_27.18
in the notice in 227.17as soon as thabtice is submitted to the _ (2) Subsectior{1) does notpply if any of the following con
revisorof statutes under 827.17 (1) (a) ditions exist:

(f) The place where comments on the proposed rule should béb) The proposed rule brings an existing rule into conformity
submittedand the deadline for submitting those comments.  Wwith a statute that has been changeer@rcted or with a control
(2) ROLEOFLEGISLATIVE COUNCIL STAFF. The legislative coun ling judicial decision.
cil staf shall, within 20working days following receipt of a pro  (c) The proposed rule is promulgated und@23..24 in which
posedrule, review the proposed rule in accordance with this sukasethe agency shall hold a hearing undez23.24 (4)
section. With the consent of the director of the legislative council (d) The proposed rule is being promulgated at the direofion
staff, the review period may be extended for an additional 20 joint committee for review of administrative rules under s.
working days. The legislative council dtahall act as a clearing 227.26(2) (b)
housefor rule drafting and cooperate with the agency and the revi
sorto:

(a) Review the statutory authority under which the agen
intendsto promulgate the proposed rule.

(b) Ensure that the promulgation procedures required by tg
chapter are followed. in
(c) Review proposed rules for forstyle and placement in the
code.

of ((e?()lsﬁrfg |$L\j/;/ezroposed rules to avoid conflict withduplication 2. A municipality that will be d&cted bythe proposed rule.

: 3. An association which is representative of a farm, labor
sta(tizfeSﬁJ\ﬂeesW aﬁ:jo]goc;sr;qeg rules for adequate references to rela{[)%%iness)r professional group that will befafted by the pro

(f) Review proposed rules for claritgrammay punctuation posearule.
anduse of plairﬁ)laﬁguage. g arp t(3) If thg agtﬁnt(}f]y receiveslzjaI petitti.clJnthmd.(terIfBb(.e), it maty
. . . . npt proceed wi e proposedle until after it has given notice
g e s o epsgagl e  pubcearng ndor 387 1Tand221 13
(h) Review proposed rules for compliance with the requir '(4)_Theexemptions in sul2) donot appl_y i an_other statute
o o 27 flep p qUIrgpecificallyrequires the agendy hold a hearing prior to promul
men SOT'S. N o . gatingthe proposed rule under consideration.
(i) Streamline and simplify the rule-making process. (5) If a hearing is not required becausafexemption under

(3) AssisTAnceTO comMmITTEES. The legislative council staf s, (2) the agency may hold a hearing on the proposed rule under
shallwork with and assist the appropriate committees of the-legis; 227 17and227.18

lature during the rule—-making process. The legislative counci
staff mayinclude in its report recommendations concerning pr
posedrules which the agency shall submit with the notice requir
unders.227.19 (2)

(e) The proposed rule and tfiscal estimate required under s.
227.14(4) are published in the notice section of the register with
%statement that the proposed rule Wil promulgated without
ublic hearing unless a petition is received by the agency within
¥ days after publication of the notice, sigricany of the follow

g:
1. Twenty—five natural persons who will befedted by the
proposedule.

(6) Forthe purpose ao$oliciting public comment, an agency

y hold a hearing on the general subject matter of possible or
ticipatedrules before preparing a proposed rule in draft form.
A hearing held under this subsection does not satisfiethére

(4) NOTICE OF CHANGESIN RULE-MAKING AUTHORITY. When . . g
everthe rule—making authority of an agencyelsninated or sig mesr:atgrfusl,gb.(l) with respect to the promulgation of a specific-pro

nificantly changed by the repeal, amendment or creation of-a s&%istor . 1085 &, 1821995 a. 106

ute, by the interpretive decision of a court of competent v ’ ’

jurisdiction or for any othereason, the legislative council $taf : : P ;

shall notify the joint committee for review of administrative rulesgzznlc7 hzlcl).tlce of hearing. (1) If a hearing is required, the

andthe appropriate committees of edwuse of the legislature as gencysharl ) i i i )

determinedby the presiding diter of each house. Thiibsee (a_) Send written notice of the_ hearing to the revisor fo_r publica

tion applies whether or not the rules of the agencyumaer tionin the register and, if required, publish the notice in a local

review by the legislative council stadt the time of the change Newspaper.

rule—makingauthority (b) Send writtemotice of the hearing to each member of the
(5) ANNUAL REPORT. The legislative council staghall submit legislaturewho has filed a written request for notigith the revi

an annual report to the chief clerk of each house of the legislats@, Upon request, the revisor shall furnish an agency with the

for distribution to the legislaturender s13.172 (2) and to the nameand address of each legislator who has requested notice.
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(bm) Send written notice of the hearingttee secretary of  (d) Keep a recordf the hearing in a manner the agency censid
administrationon the same day that the notice is sent to the revigsdesirable and feasible.

underpar (a). (2) The person conducting the hearing may:
(c) Take any action it considers necessary to provide notice to(a) Limit oral presentations if the hearing would be unduly
otherinterested persons. lengthenedy repetitious testimony

(2) Thenotice under suk{1) shall be given at least 10 days (b) Question or allow others present to question the persons
prior to the date set for a hearing. Notice through the registeijspearing.

consideredo have been given on the first or 15th day of the month (c) Administer an oath or fifmation to any person appearing.

following publication oy if applicable, on the date prescribed . e .
unders. 227.22 (4) anc(i(:))la(ggmmue or postpone the hearioga specified date, time

_(2m) Thenotice under sulfl) shall be approved by the indi 3y "4y if the agency dicer or a quorum of thboard or com
vidual or body with policy-making powers over the subject matt@issjon responsible for promulgating the proposed rule is not
of the proposed rule. _ _ preseniat the hearing, the procedures in this subsection.apply

(3) The notice under sulil) shall include: ) (b) At the beginning of the hearing, the person conducting it

(a) A statement of the date, time and place of the hearing.shallinform those present that any person who presents testimony

(b) Either the text of the proposed rule in the form specified &tthe hearing may present his or hgjuament to the agencyfof
$.227.14 (1) or an informative summary of thefe€t of the pre  cer,board or commission prior to promulgatiohthe proposed
posedrule. If theagency chooses to publish an informative sunule if the request to do so is made in writing at the hearing.
mary rather than the full text of a proposed rule, the notice shall (¢) f required bythe agency diter, board or commission, an
include a description of how a copy of the text may be obtainggyumenshall be presented to the agency in writing. If orgiiar
from the agency at no ctge. mentsare permitted, the agencyfioér, board or commission may

(c) A reference to the statutory authority under which thenpose reasonabldimitations on the length and number of
agencyproposes to promulgate the proposed ruletarzhy stat appearance® conserve time and preclude undue repetition.

ute which the proposed rule interprets. (d) If arecord of the hearing has been madgjmentshefore
(d) An analysis of the proposed rule. the agencyofficer, board or commission shall be limited to the
(e) The fiscal estimate required undeP27.14 (4)or a sum recordof the hearing. _ _ _
mary of the fiscal estimate anddescription of how a copy of the ~ (4) The procedures required Byis section do not supersede
full fiscal estimate may be obtained from the agency at ngehaproceduresequiredoy any statute relating to a specific agency or

(f) If the proposed rule will have arfedt on smalbusinesses, t0 the rule or class of rules under consideration.
asdefined under £27.114 (1) aninitial regulatory flexibility ~ History: 1985a. 182
analysis,which shall contain a description of the types of sm b7 19 Leaislati . ior t loati
businessethat will be afected by the rule, a brief description of4 " egislative  review prior to promulgation.

: : STATEMENT OF PURPOSERULE-MAKING POWERS. (&) Article 1V
the proposed reporting, bookkeeping and other procedu P : . ;
requiredfor compliance with the rule and a description of th the constitutiorof this state vests in the legislature the power

. . . . make laws, and thereby éstablish agencies and to designate
%;I)ees of professional skills necessary for compliance with th gencyfunctions, budgets and purposésticle \/ of the constitu

. i tion of this state chaes the executive with the responsibility to
(9) Any additional matter required by statute. expediteall measures which may be resolved upon by the legisla
(i) The electronic mail address and telephone number of toee.
smallbusiness regulatory coordinator and a link to an Intesitest (b) The legislature recognizes the néedeficient adminis
thatallows a person to review the rule and make commeg&sd  ration of public policy In creating agencies and designating their
ing the rule. _ ) _functionsand purposeshe legislature may delegate rule-making
(4) An agency may modify a proposed rule prior to a hearingithorityto these agencids facilitate administration of legisla
without providing additional notice under this section if the modtive policy. The delegation of rule—-making authority is intended
ficationis germane to the subject matter of the proposed hule. to eliminate the necessity of establishing evadministrative
this subsection, an agensyproposal to delete part of a proposedspeciof general public policy by legislation. In so doihgw-
rule for which noticewas given under sulil) shall be treated as ever,the legislature reserves to itself:
agermane modification of the proposed rule. _ 1. The right to retract any delegatiohrule-making auther
(5) Failureof any person to receive notice of a hearing on prgy.
posedrule makingis not grounds for invalidating the resulting
rule if notice ofthe hearing was published as provided in élip.
(a).

2. The right to establish any aspect of general policy by-legis
lation, notwithstanding any delegatiaf rule—making authority

History: 1985 a. 1821985 a. 333.253 1987 a. 2531995a. 1062003 a. 145 3. The right and responsibility to designate the method for
Changesn a proposed rule after notice was publistiednot so alter the scope of rule promulgation, review and modification.
the proposed rule as to require a second hearing. Brown CauDySS,103 Ws. 4, The right to delay or suspend the implementation of any

2037, 307 N.W2d 247(1981). rule or proposed rule while under review by the legislature.
227.18 Conduct of hearings. (1) An agency shall hold a  (2) NOTIFICATION OF LEGISLATURE. An agency shall submit a
public hearing at the date, time and place designated inotie  NOtice to the presiding éiter of each house of the legislature
of hearing. The person conducting the hearing shall: whena proposed rule is in final draft form. The notice shall be

. . . . submittedin triplicate and shall be accompanied by a report in the
mo(ﬁzvﬁﬁpgg'?gggf;éf’ose of thiesaring and describe how testi form specified undesub.(3). A notice received under this sub

e ) sectionon or after September 1 of an even—numbered steslt
(b) At the beginning ofhe hearing, present a summary of thge considered received on the first day of the next regular session
factualinformation on which the proposed rule is based, including the legislature. Each presidindioér shall, within 7 working
any information obtained from aadvisory committee, informal days following the day on which the noticand report are
conferenceor consultation. received,refer them to one committee, which may be either a
(c) Afford each interested person or a representative the-opgstandingcommittee or a joint legislative committee created by
tunity to present facts, opinions ogaments in writing, whether law, except the joint committee for review of administrative rules.
or not there is an opportunity to present them orally Theagency shall submit tive revisor for publication in the regis
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ter a statement that a proposed rule has been submitted to-thegweedrule. A committee may meet separately or jointly with the
sidingofficer of each house of the legislature. Each presiofitig othercommittee to which the notice and report were referfed.
cershall enter a similestatement in the journal of his or her house&ommitteemay hold a public hearing to review a proposed rule.

(3) Form OFREPORT. The report required under syB) shall (b) Committee review period. 1. Except as provided under
bein writing and shall include the proposed rule in the fep@ci  subd5., the committee review period for each committee extends
fied in 5.227.14 (1) the materiabpecified in s227.14 (2)to (4), for 30 days after referral under s(p). If the chairperson or the
a copy of any economic impact report prepared by the agengychairpersonsf a committee take either of the following actions
unders.227.137 a copy of any report prepared by the departmewithin the 30-day period, the committee review period for that
of administration under 227.138 acopy of any engy impact committeeis continued for 30 days from the date the faction
report received from the public service commission under & taken:

227.117(2), a copy of any recommendations of the legislative 5 Request in writing that the agency meet with the committee
councilstaf, and an analysis. The analysis shall include: {5 review the proposed rule. The continuation of the review period

(a) A detailed statement explaining the basis and purposenelginson the date the request is sent to the agency
the proposed rule, including how the proposed rule advances rele 1, - pypjish or post notice that the committee will hold a meet

vantstatutory goals or purposes. in(g or hearing to review the proposed rule and immediately send
(b) A summary of public comments to the proposed rule ag&opy of the notice to the agenche continuation of theeview

the agency response to those comments, and an explanatiorpgfiodbegins on the date the notice is published or posted, which
any modification made in the proposed rule as a result of publgeris earlier

comments_or testimony received at a public heanng_. 2. If a committee, by a majority vote of a quorofithe com
(c) A list of the persons who appeared or registered for gjittee, recommends modifications in a proposed rule, and the
againstthe proposed rule at a public hearing. agency,in writing, agrees to make modifications, the review
(cm) Any changes to the analysis prepared und&2&14 (2) periodfor both committees is extended either to the 10th working
or the fiscal estimate prepared unde27.14 (4) day following receipt by the committees of the modified proposed
(d) A response to the legislative council st@fcommenda rule or to the expiration of the revieperiod under subd.., which
tionsunder s227.15indicating: everis later There is no limit either on the number of modification
1. Acceptance of the recommendations in whole or in parggreementthat may be entered into or on the time within which
2. Rejection of the recommendations in whole or in part. modificationsmay be made. _ _
3. The specific reason for rejecting any recommendation.  2M. If a committeequests in writing that the public service

(e) Except as providednder sub(3m), for all proposed rules commissiondetermine the rulg’impact on the cost or reliability
thatwill have an efect on smalbusinesses, as defined under £f €lectiicity generation, transmissiar, distribution or of fuels
227.114(1), a final regulatory flexibility analysis, which shallUS€din generating electricifthe commission shall prepare an

containas muchinformation about the following as the agencﬁr;]ergyimpacy repc;]rtliln thbe r_r;anner pr?\{irfled un?uhQQSJ..Jl? (%t)
can feasibly obtain and analyze with its existing fstafd ecommission shall suomit a copy of the reporthe committee
resources: andto the agency that proposed the rule within 30 days after the

1. The agencg reason for including or failing to include inwritten request is submitted to the commission. The review period
: o for both committees iextended to the 10th working day follow
the proposed rulany of the methods specified unde227.114 ;e caint by the committees of the report, to the expiration of the
(2) for reducing its impact on small businesses.

: - : . review period under subd.., or to the expiration of the review
2. A summary of issues raised by small businesses during f3&iodunder subd2.. whichever is later

hearingson the proposed rule, any changes in the proposed rule . L .
as a result of alternatives suggested by small businesses and thé: An agency mayon its own initiative submit a germane

S " } odificationto a proposedule to a committee during its review
L%zizgﬁor rejecting any altematives suggested by small bug’p\qeriod. If a germane modification is submitted within the final 10

. f mmi revi riod, the revi riod for both
3. The nature of any reports and the estimated cost of th%ﬁyso a committee review period, the review period for bot

iorb Il busi h v with the rul mmitteeds extended for 10 working days. If a germane modifi
preparatiorby small businesses that must comply with the rule4onis submitted to a committee after the committee in the other

4. Thenature and estimated cost of other measures and-invegfysehas concluded its jurisdiction over the proposed rule, the
mentsthat will be required oémall businesses in complying withjyrisdiction of the committee of the other house is revived for 10
therule. working days. In this subdivision, an agerscproposal to delete

5. Theadditional cost, if anyto the agency of administeringpartof a proposed rule under committee review shall be treated as
or enforcing a rule which includesy of the methods specifieda germane modification of the proposed rule.

unders.227.114 (2) . ) 4. An agency maynodify a proposed rule following the com

6. The impact on public health, safety and welfare, if anphitteereviewperiod if the modification is germane to the subject
causedvy including in the rule angf the methods specified undermatterof the proposed rule. If a germane modification is made,
S.227.114 (2) the agency shall recall theroposed rule from the chief clerk of

(f) If an enegy impact report regarding the proposed rule wasachhouse of the legislature. The proposed miléh the germane
submittedwith the report required under si{B), an explanation modification,shall be resubmitted to the presidin{jcar in each
of the changes, if anyhat were made in the proposed rule imouseof the legislature as provided in s(®) and thecommittee
responseo that report. review period shall begin agairf-ollowing the committee review

(3m) ANALYsIsNOTREQUIRED. The final regulatorflexibility — period,an agency may notake any modification that is not ger
analysisspecified under sul3) (e)is not required for any rule if maneto the subjeciatter of the proposed rule. In this subdivi
the agencyafter complying with 227.114 (1)to (5), determines sion,an agency proposal to delete part of a proposed rule under
thatthe rule will not have a significant economic impact @ula committeereview shall be treated as a germane modificaifon
stantialnumber of small businesses. the proposed rule.

(4) CommiTTeE REVIEW. () Notice of referral. Upon receipt 5. If a committeén one house votes to object to a proposed
of notice that a proposed rule has been referred to a commitigie under par(d), the chairperson or cochairpersons ofdbe
undersub.(2), the chairpersonor chairpersons of the committeemitteeshall immediately notify the chairperson or cochairpersons
shall notify in writing, each committee member of the referral.of the committee to which the proposed rule was referrédein

(am) Committee meeting. A committee may be convenedotherhouse. Upon receipt of the notitiee review period for the
uponthe call of its chairperson or cochairpersons to reviproa committeein the other house immediately ceaaed no further

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.14(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.14(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.137
https://docs.legis.wisconsin.gov/document/statutes/2003/227.138
https://docs.legis.wisconsin.gov/document/statutes/2003/227.117(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.14(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.15
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(3m)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.114(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.114(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.114(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.114(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.114(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.114(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.114(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(4)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/227.117(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(4)(d)

11 Updated 03-04Wis. Stats. Database ADMINISTRATIVE PROCEDURE 227.19

actionon the proposed ruteay be taken under this paragraph, bubg day following receipby the joint committee of the modified
the committee may proceed under .p@) to object to the pro proposedule or to the expiration of the review period under subd.
posedrule. 1., whichever is later There is no limit either on the number of

6. If a committee has not concluded its jurisdiction over a prenodificationagreements that may be entered into or on the time
posedrule before the day specified undet3.02 (1)for the next Within which modifications may be made.
legislatureto convene, that jurisdiction immediately ceases and, 3. If both committees object to a proposed rule, each objection
within 7 working days after that date, the presidirficef of the hasa separate review period beginning on the date of its receipt.
appropriatehouse shall refer the proposed ndehe appropriate 4. If the jointcommittee for review of administrative rules has
standingcommittee or joint legislative committee created by, lawot concluded its jurisdiction over a proposed rule beforalgye
exceptthe jointcommittee for review of administrative rules, agpecifiedunder s13.02 (1)for the next legislature to convene, that
providedunder sub(2). The committee review period thaas jurisdictionimmediately ceases andgithin 7 working days after
interruptedby the loss of jurisdiction under this subdivisimm  thatdate, the presiding figer of the appropriate house shall refer
tinuesfor the committee to which the proposed rule is referrade proposed rule to the joisommittee for review of administra
underthis subdivision beginning on the date of referral under thige rules. The committee review period that was interrupted by
subdivision. the loss of jurisdiction undethis subdivision continues for the
(c) Agency not to promulgate rule during committee review.  joint committee for review of administrative rules to which the
An agency may not promulgate a proposed rule during the capioposedule is referred undehis subdivision beginning on the
mittee review period unless bottommittees waive jurisdiction dateof referral under this subdivision.
overthe proposed rule prior to the expiration of the review period. (c) Agency not to promulgate rule during joint committee
A committee may waive its jurisdiction by adopting, bya@ority review. An agency may not promulgate a proposed rule to which
vote of a quorum of the committee, a motion waiving the commit committee has objected unless the joint committee for reafiew
tee’sjurisdiction. The committee shall report its action in writingudministrativerules, under pafd), nonconcurs in thaction of the
to the joint committee for review of administrative rules within Zommittee,or until a bill introduced under page) fails to be

working days after the waiver action. enacted.An agency may promulgate apgrt of a proposed rule
(d) Committee action. A committee, by a majority vote af to which no objection has been made.
quorumof the committee during the review period under (i (d) Joint committee action. The joint committee for review of
may object to a proposed rule for one or more of the following readministrativerules may nonconcur in a committeebjection to
sons: aproposed rule by voting to nonconcur during the review period
1. An absence of statutory authority underpat (b). If the joint committee for review of administrative

; ; ulesobjects to a proposed rule, an agency may not promtifgate
g' ,:r} e_lmeg(tency reITtlngtLolpu_blllcthea_ltrt], stafety or Welfaréé)roposedrule. until a bill introduced under p&e) fails to be
- Alallure to comply with legisiative intent. enacted. Thejoint committee for review of administrative rules

4. A conflict with state law may object toa proposed rule only for one or more of the reasons

5. A change in circumstancesice enactment of the earliestspecifiedunder sub(4) (d).
law upon which the proposed rule is based. (e) Billsto prevent promulgation. When the joincommittee

6. Arbitrariness and capriciousness, or imposition of dor review of administrative rules objects to a proposed rule it
unduehardship. shall,within 30 days of the date of the objectioriyoduce in each

(e) Part of a proposed rule. An agency may promulgate anyhouseof the legislature, for considerationaaty regular session,
part of a proposed rule which is not objected to by a committeDill to support the objection. iifin 10 working days after

(5) JOINT COMMITTEE FOR REVIEW OF ADMINISTRATIVE RULES. introduction,the presiding dicer of each housef the legislature
(a) Referral. If a committee objects to a proposed rule, the-corin@!lrefer the bill to the appropriate standing committee.
mittee shall report the proposed rule and the objection to the pre(f) Timely introduction of bills; effect. If both bills required
siding officer of the appropriate house within 2 working days aftatnderpar () are defeated, or fail to be enacted in any atfre
makingthe objection. The presidingfier shall refer the pro ner, the agency may promulgate the proposed rule that was
posedrule and the objection to the joint committee for review dibjectedto. If either bill becomes Iawhe agency may not pro
administrativerules within 5 working days after receiving themulgatethe proposed ruléhat was objected to unless a subse
committeereport. quentlaw specifically authorizes its promulgatiorThis para

(b) Joint committee review period. 1. The review period for graphapplies to bills introduced on or after tegy specified under
the joint committee for review of administrative rules extends for, 13-02 (1)for the legislature to convene and before February 1
30 days after a proposed rule and objection are referred to it. $h&n even—numbered year _ _
joint committee for review of administrative rules shall meet and (9) Late introduction of bills; effect. If the bills required under
takeaction in executive session during that period, exceptfthaPar.(€) are introduced on or after February 1 obaen—numbered
the cochairpersons take either of the following actions within th€arand before the next regular session of the legislature com

30-dayperiod, the joint committee review period is continued fdnences, as provided underl8.02 (2) the joint committee for
30 days from the date the ﬁrst action iS taken: review Of adm|n|strat|ve I‘ules Sha" re|ntr0duce the b|”stbe

rst day of the next regular session of the legislature, unless either

a. Request in writing that the agency meet with the joint—cor[éO ) - g € ;
mitteefor review of administrative rules to review the proposegouseadversely disposes of either bill. If the joint commiftere
iew of administrative rules igequired to reintroduce the bills,

rule. The continuation of the review period begins on the date %% agency may not promulgate theoposed rule to which the
reqt:)estls E?n:]to the agency hat the ioi . ) bills pertain exceptas provided in par(f). If either house

. Publish or post notice that the joint committeerémiew 54y erselydisposes of either bill, the agency may promulgate the
of administrative rules will hold a meeting or hearing to revtev proposedule that was objected to. this paragraph, “adversely

proposedule and immediately send a coplythe notice to the yisnosef” means that one house has voted in one dfoltev-
agency. The continuation of the review period begins ondhie ing ways:

the notice |s.p_ubI|shed or posted, .\NhICheV?r.IS ea.lrller 1. To indefinitely postpone the bill
2. If the joint committee for review a@fdministrative rules, by 2. To nonconcur in the bill

amajority vote of a quorum of the committee, recommends-modi - . . .

ficationsin a proposed rule, and the agerinywriting, agrees to 3. Against ordering the bill engrossed.

makemodifications, the review periddr the joint committee for 4. Against ordering the bill to a 3rd reading.

review of administrative rules is extended either to the 10th work 5. Against passage.
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6. Against concurrence. (b) The revisor and the attorney general shall consentos

(6) PROMULGATION PREVENTIONPROCEDURE. (a) Thelegisla  porationby reference only ia rule of limited public interest and
ture may not consider a bill required by s¢). (e)until the joint in a case wherthe incorporated standards are readily available in
committeefor review of administrative rules has submitted a-wripublishedform. Each rule containing an incorporation by refer
tenreport on the bill. The report shall be printed as an appenéixceshall state how thenaterial incorporated may be obtained
to each bill and shall contain: and,except as provided in 6801.41 (3) (b)that the standards are

1. An explanation of théssue involving the proposed ruleon file at the ofices of the agencyhe secretary of state, and the
objectedto and the factual situation out of which the issue arod&VISor- o )

2. Arguments presented for and against the proposed rul%af3) A rule promulgated jointly by 2 or more agencies need not
the executive session held under &b.(b). €published in more than one place in the code. .

3. A statement of the action takbwg the joint committee for (4) Agencymaterials that are exempt from the requirements

. L . ; of this chapter under 227.01 (13)may be published, either ver
review of administrative rules regarding the proposed rule. batim or in summary form, if the promulgating agency and the

4. Astatement and analysis of the grounds upon which th&isordetermine that thpublic interest would be served by pub
joint committeefor review of administrative rules relies forjjcation.

objectingto the proposed rule. History: 1985 a. 1821987 a. 4032001 a. 65
b) Upon introduction of the bills under syb), the presidin ) . o
offi(ce)r o? each house of théegislature shall refel? the bgilll 227.22 Effective date of rules. (1) In this section, “date of
introducedin that house to the appropriate committee, to the cRUblication” means the first date on which an issue of the register
endarscheduling committee or directly the calendar If the 'S Mailed to any person entitied undeBS.84to receive it.
committeeto which a billis referred makes no report within 30, (2) A rule iseffective on the first day of the month commenc
daysafter referral, the bill shall be considered reported witholitd after the date of publication unless one of the followiogprs:
recommendation.No later than 40 days after referral, the bills (a) The statute under which the rul@s promulgated pre
shall be placed on the calendar of each house of the legislatsegbesa different efective date for the rule.
accordingto its rule governing the placementpsbposals onthe  (b) A later date is prescribed by the agency in a statement filed
calendar. A bill introduced under this section which is receivedith the rule.
in the 2nd house shall be referred, reported and placed on-the calc) The ruleis promulgated under 827.24 in which case it
endarin the same manner as arginal bill introduced under this pecomesffective at the time prescribed in that section.
section. , ) (d) The date of publication of the issue of the register in which
(7) NonappLICATION. This section does not apply to rules-prothe rule is printed occurs after the date designated un@&r33

mgﬁgatedfggger 5822?55724 J551087 a. 405,256 1989 a. 1752001 a. 87 (3) for publication of the registgin which case the rule becomes

istory: a. a. a. . 256, a. a. 87 ; ; ;

2003 a. 18, 277 effectiveas provided |n.su§4). o .
Rule-makingprocedure is discussed. idtbnsin State dlephone Association. v (e) The rule has a significant economic impact on smaltbusi

PSC,105 Ws. 2d 601314 N.W2d 873(Ct. App. 1981). nessesas defined in 227.114 (1) in which case the rule applies
to small businesses on the first day of the 3rd moathmencing

227.20 Filing of rules. (1) An agency shall file @ertified afterthe date of publication of the rule.
copy of each rule it promulgates the ofice of the secretary of  (3) Therevisor may prescribe in the manual prepared under
stateand in the dice of the revisar No rule is valid until the ceti  227.15(7) the monthly date prior to which a rule must be filed in
fied copies have been filed. A certified copy stimltyped or orderto be included in that monthissue of the registelThe revi
duplicatedon 8 1/2 by 1 inch paperleaving suficient room for  sorshall compute the fefctive date of each rule submitted for pub
the secretary of statestamp at the top of the first page. Forms th@ation in the register and shall publish it in a note at the end of
arefiled need not comply with the specifications of this subsegachsection. For the purpose of computing théeetive date, the
tion. revisormay presume that an issue of the registitbe published

(2) Thesecretary of state shall endotbe date and the time during the month in which it is designated for publication.
of filing on each certified copy filed under si). The secretary  (4) If an issue of the register or the notice section of the register
of state shall keep a file of all certifiedpies filed under sull).  is published after thdate designated under3&.93 (3)for its pub

(3) Filing a certified copy of a rule with the secretary of statcation, the departmendf administration shall stamp the date of
createsa presumption of all of the following: publication on the title page ehch copy of that issue. A rule or

(a) That the rule was duly promulgated by the agency noticecontained in that issue of the registands efective earlier

(b) That the rule was filed and made available for publifanthe day following the date stamped on the title page.
inspectionon the date and time endorsed on it. History: 1985 a. 1871985 a. 333.253 2003 a. 145

(c) That all of the rule-making procedures required by th27.23 Forms. A form imposing a requirement which meets

chapterwere complied with. the definition of a rule shall be treated as a rule forghgoses
(d) That the text of the certified copy of the rule is the text &f this chapterexcept that:
promulgatedoy the agency (1) Its promulgation need not be preceded by notice and pub
History: 1985 a. 1821993 a. 214 lic hearing.

Cross—reference: See s902.03for provision for judicial notice of administrative (2) It need not bpromulgated by the board offiokr chaged
les. . . . -
rues with ultimate rule-making authority but may be promulgated by

227.21 Publication of rules; incorporation by refer any employee of the agency authorized by the boardioenf

ence. (1) All rules thatagencies are directed by this chapter to (3) It need notbe published in the code and register in its
file with the revisor shall be published in the cael register as €ntirety,but may be listed by titler description together with a
requiredunder $35.93 statemenas to how it may be obtained.

. . . History: 1985 a. 182
(2) (a) Except as provided in801.41(3) (b) to avoid UNNEC ¢ oes Refeence: See also chins 7 Wis. adm. code.

essaryexpense an agency mayith the consent of the revisor and

the attorney general, adopt standards establishetediynical 227.24 Emergency rules; exemptions. (1) PROMULGA-
societiesand oganizations of recognized national standing byion. (a) An agency may promulgate a rule as an gemey rule
incorporatingthe standards in its rules by refereteéhe specific without complying with the noticehearing and publication
issueor issues of the publication in which they appe@athout requirementsunder this chapteif preservation of the public
reproducingthe standards in full. peace health, safety or welfare necessitates putting theimtde
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effectprior to the time it would take fetct if the agency complied entera statement in the journal of his or her hoihsg the emer
with the procedures. gencyrule or part of the emgency rule has been extended.

(b) An agency acting under $86.235 (21)215.02 (18)or (3) FiLinG. An agencyshall file a rule promulgated under sub.
220.04(8) may promulgate a rule without complying with thg1) as provided in £227.2Q shall mail a copy to the chief clerk of
notice,hearing and publication procedures under this chapter eachhouseand to each member of the legislature at the time that

(c) A rule promulgated under péa) takes dict upon publica therule is filed and shall take any other step it considers feasible
tion in the oficial state newspaper or on any later date specifié@ make the rule known to persons who will bieeted by it. The
in the rule and, except as provided under &@jbremains in déct ~ revisorshall insert in the notice section of each issue of the register
only for 150 days. a brief description okach rule under sufil) that is currently in

. effect. Each copynotice or description cd rule promulgated

(d) A rule promulgated under péb) takes efect upon publi € |
cationin the oficial state newspaper or on any later date specifictfdersub(1) (8)shall be accompanied lystatement of the emer
in the rule and remains irfeét for one year or until it isuspended 9€nCyfinding by the agency or by a statement that the rule is pro
or the proposed rule corresponding to ibigected to by the joint mulgatedat the direction of the joint committee for review of
committeefor review of administrative rules, whichevestsoner administrativerules under £227.26 (2) (b)

If a rule under patb) is suspended or a proposed rule under s. (3M) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW
186.235(21), 215.02 (18)pr 220.04 (8)is objected to by the joint BOARD. On the same day that the agency files a rule unde{3ub.
committeefor review of administrative rules, any persmay that may have a significant economic impact on small businesses,
completeany transaction entered into or committed to in relian@sdefined in s227.114 (1) the agency shall submit a copytioé

onthat rule and shall have 45 days to discontinue other activitj}e to the small business regulatory review board. The board may
undertakerin reliance on that rule. uSecost-benefit analysis to determine the fiscigatiof the emer

; .-~ gencyrule on small businessesid shall determine whether the
Shz(iﬁ)dc;AQIlaogfet?](éyf(t)lﬂgtv?r:g.mulgates a ruieder this subsection agencycomplied with ss227.114 (2) and(3) and227.14 (2m)
. ) . . If_ the board determines that the agency failed to comply with s.
1. Prepare a plain language analysis of the rule in the for

. - h 7.114(2) or (3) or 227.14 (2m) the board shall notify the
girsevsv(i:trr:bt?grrlglzr vsvﬁgﬁs%)ﬁgﬁsﬁggt the plain language analy ;gencyof that determination and ask the agency to comply with

i i ) _any of those provisions. In addition, the board may submit sug
2. Prepare a fiscal estimate of the rule in the format prescribgsktedchanges in the proposed rule to the agency and may include

unders.227.14 (4)and mail the fiscal estimate to each member @frequest that the agency do any of the following:

the legislature not later than 10 days after the date on whih (a) Explain how the agency has responded to comments

rule is published. receivedfrom small businesses regarding the eyarcy rule.

(2) ExTENSION. (8) Attherequest of an agendye joint com . e
mitteefor reviewof administrative rules magt any time prior to | ap(tgr \é?jr;)fﬁctgg (t)rt'ﬁ :rr?ﬁeeg %yr ;glge?gf fegﬂtl ;?Q;!Ct with, over

the expiration date of a rule promulgated under §li(a) extend ; -

the eflective period of themegency rule or part of the engemcy (%) PLr’]B"l;ChHEjAR'NGbl.N?]tW'thSta“.ﬂ']ngfggl) (a)f"’t‘”d_(tb)' an |

rule for a period specified by the committee not to exceed 60 dagg€Ncyshall holda public hearing within 4> days after it promu
tesa rule under sulfl). If within that 45-day period the agency

Any number of extensions may be granted under this paragr ; At .
but the total period for all extensions may not exceed 120 dayx!oMitsto the legislativeouncil staff under s227.15a proposed
rule corresponding to the rule under s, it shall hold a public

(am) Any request by an agency to extend thieative period  oaringon both rules within 90 days after promulgation of the rule
of the emegency rule or part of the engency rule must be made ngersyp. (1), or within 30 days after the agency receives the

in writing to thejoint committee for review of administrative rules,eort on the pronosed rule prepared by the legislative council
no later than 30 days before the initial expiration date of the-emgh%ers_ 207 15p(2)p whichever %CCF:”S Iate>r/ 9

gencyrule. Atthe time that the agency submits the written requeSliisiory: 1985 a. 18256, 46,55 (1) 57; 1985 a. 333.253 1987 a. 4031989

to the joint committee for review of administrative rules, the.31;, 1995 a. 1511997 a. 1852003 a. 145

agencyshall submit a copy of the written request to the presidin ) . ) ) .
officer of eachhouse of the legislature and to the appropriate co27-25 Revisor. (1) The revisor shall, in cooperation with
mitteesof each house of the legislature, as determined by the ghe legislative council staunder s227.15 (7) prepare a manual
siding officer of each house of the legislature. The presidifig ofinforming agencies about the form, style and placement of rules
cerof each house of the legislature shall enter a statement inithéhe code.

journal of his or her house that tagency has submitted a request (2) The revisor shall, upon request, furnish an agency with
to extend the dééctive period of the emgency rule or part of the adviceand assistance on the foemd mechanics of rule drafting.
emergencyule. Thisparagraph shall not apply to any subsequent (3) An agency may request an advance commitment as to the
requesthy the agency to extend the same gmecy rule or part title or numberingdf a proposed rule by submitting a copy of the

of the emegency rule. proposed rule indicating the requested title and numbering to the
(b) In making the request for an extension, the agsheyl revisorprior to filing. As soon as possible after that, the revisor
providethe committee with the following: shall either approve the request or inform the agency of any

SHppngenecessary to preserve uniformitythe code. If the title
fumbering of a rule is revised, the revisor shall verify thuat-a
ed copy of the revised version has been filed with the secretary
a?é state.
. P (4) The revisor mayprior to publication, edit the analysis of
"35);;2%%?(”;;?& prior to the expiration date of the garmy rule aproposed rule and any other matesiabmitted for publication
. in the code and registenay refer tahe fact that those materials

(c) Whenever the committee extends an ecy rule or part areon file or may eliminate them and any reference to them in the
of an emegency rule under paf), it shall file a statement of its ¢oge and register if he she believes they do not appreciably add
actionwith the agency promulgatirtge emegency rule, the pre 4 an understanding of the rule. The revisor shall submit the edited

siding officer of each house of the legislature, the appropriai@sijonof any material to the agency for its comments prior to
committeesf each house of tHegislature, as determined by theypjication.

presidingofficer of each house of the legislatutiee secretary of ™ isiory: 1985 a. 182

stateand the revisor ddtatutes. The statement shall identify the

specific emegency rule opartof an emegency rule to which it 227.26 Legislative review after promulgation; joint
relates. The presiding dicer of each house of the legislature shattommittee for review of administrative  rules. (1) DerINI-

1. Evidence that there is a threat to the public peace, he
safety or welfare that can be avoided only by extension of tr;ﬂ%
emergencyule or part of the emgency rule. I

2. Evidence that it is impossible for the agency to promulg
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TION. In this section, “rule” means all or any partaafule which ture. If the committee is required to reintroduce the bills, the rule
hastaken eflect as provided under 827.22 (2) to which the bills pertaimemains suspended except as provided
(2) RevVIEW OF RULESBY COMMITTEE. (@) Purpose. The joint in pac(i). If either house adversely disposes of either bill, the rule
committeefor review of administrative rules shall promaige  remainsin effect and the committee may not suspend it again. In
quateand proper rules, statements of general policy and-intéhis paragraph, “adversely disposes of” has the meaning given
pretationsof statutesy agencies and an understanding upon thaders.227.19 (5) (9)
part ofthe public respecting the rules, statements and interpreta (k) Biennial report. The committee shaiubmit a biennial
tions. reportof its activities ta¢he chief clerk of each house of the legisla
(b) Requirement for promulgation. If the committee deter ture,for distribution to the legislature underl8.172 (2) and to
minesthat a statement gfolicy or an interpretation of a statutethe governor and include recommendations.
meetsthe definition of a rule, it may direct the agency to premul (3) PUBLIC HEARINGS BY STATE AGENCIES. By a majority vote
gate the statement or interpretation as an geney rule undes. of a quorum of the committee, the committee may require any
227.24(1) (a)within 30 days after the committseaction. agencyto hold a public hearing in respect to recommendations
(c) Public hearings. The committeshall hold a public hearing madeunder sub(2) and to report its action to the committee
to investigate any complaint with respect to a ifileconsiders within the time specified by the committee. The agency shall pub
the complaint meritorious and worthy of attention. lish a class 1 notice, under @85, of the hearing in the fi€ial
(d) Temporary suspension of rules. The committee may sus Statenewspaper and give amyher notice which the committee
pendany rule by a majority vote of a quorum of the committedlirects. The hearing shall be conducted in accordance Wlth S.
A rule may be suspended only on the basis of testimony in relafst-18andshall be held not more than 60 days after receipt of
to that rule received at a publiearing and only for one or morenoticeof the requirement.

of the reasons specified unde227.19 (4) (d) History: 1985 a. 183s.1, 3,50, 1987 a. 186 ,
. h h . d le. it shall Rule suspension under sub. (2) (d) does not violate the separation of powers doc
(e) Notice. When the committee suspends a rule, it shall pufine. martinez v DILHR, 165 Ws. 2d 687478 N.W2d 582(1992).

lish a class 1 notice, under &85, of the suspension in thefiofal Legislativecommittee review of administrative rules insébnsin. Bunn and Gal
statenewspaper and give any other notice it considers appropriéggher. 1977 WLR 935.

(f) Introduction of bills. If any rule is suspended, the commit . - .
tee shall, within 30 days after the suspension, introduce in eaeh/-2/ Construction —of administrative rules. (1) In

h f the legislature, f iderati I ion, construingrules, ss990.001 990.01 990.03 (1) (2) and (4),
a%ﬂf?g repizﬁ%kseasn;epeﬁagg rﬂ:ra lonaaty regular session 990.04and990.06apply in the same manner in which they apply

() Committee report required. No bill required by this subsec to statutes, except that £20.001and990.01do not apply if the

tion may be considered by the legislature until the comrrstibe co:ri’;reustiit:]c:;hr/:/fg]!(ihpgc;dlé%ia result that is inconsistent wite
mits a written report on the proposed bill. The report shall [ gency

: ; e § (2) The code shall be prima facie evidenceaihcourts and
fég‘éﬁiﬁ;ﬁgoﬁgﬁngﬁ( otfo t;réefg;:i)svdmé?duced under (par The proceedingss provided by $889.01 but this does not preclude

1. An explanation of thissue regarding the suspended ruléf.ftﬁrfhncao ob I C";Steho“ a d'sgfﬁ”?‘)”trg'tﬁ"er atf;."edf"ed
: I A h i e revisor and the secretarfystate, and the certified copy
andthe factual situation out of which the_ ISSue arose. of a ruleshall also and in the same degree be prima facie evidence
2. Argqments_presented for and against the suspension ac{pq|| courts and proceedings.
atthe public hearing held under pé). History: 1983 a. 5441985 a. 18s.22, 55 (2) (3); Stats. 1985 s. 227.27.
3. A statement of the action takenttye committee regarding
therule. 227.30 Review of administrative rules or guidelines.
4. A statement and analysis of the grounds upon which tfl§ The small business regulatorgview board may review the
committeerelies for suspending the rule. rulesand guidelines ddiny state agency to determine whether any
(h) Legislative procedure. Upon the introduction of bills by of those rules or guidelines place an unnecessary burden on the
the committee under this subsection, the presidifiger of each ability of smallbusinesses, as defined ir287.114 (1) to conduct
houseof the legislature shall refer the bill introdudadhat house their afairs. If the board determines that a rule or guideline places
to the appropriate committee, to the calendar scheduling cemndi uinnecessary burden on the ability of a small business to con
teeor directly to the calendarlf the committee to which a bill is ductits affairs, the board shall submit a report and recommenda
referredmakes no report within 30 days after referral, the bill shdiPns regarding the rule or guidelirte the joint committee for
be considered reported without recommendation. No later than'gyiew of administrative rules.
daysafter referral, the bills shall be placed the calendar of each  (2) Whenreviewing the report, the joint committee for review
houseof the legislature according to its rule governinggleeze of administrative rules shall consider all of the following:
mentof proposals on the calenda bill introduced under this  (a) The continued need for the rule or guideline.

subsection which is received in the 2nd house shall be referred(b) The nature of the complaints and comments recéivet!
reportedand placed on the calendar in the same manner as an qu public regarding the rule or guideline.

inal bill introduced under this subsection. () The complexity of the rule or guideline
() Timely introduction of bills; effect. If both bills required (d) The extent to which the rule guideline overlaps, dupli

underthis subsection are defeated, or fail todmacted in any ) . )
othermanney the rule remains in fefct and the committee may cates,or conflicts with federal regulations, other state rules, or

notsuspend it again. If either bill becomes, léive rule is repealed 0cal ordinances. . . o
and may not be promulgated again unless a subsequent law specifé) The length of time since the rule or guidelas been eval
ically authorizessuch action. This paragraph applies to bills thaated.

are introduced on or afténeday specified under $3.02 (1)for () The degree to which technolgg@conomic conditions, or
the legislature to convene and before February 1 of an evestherfactors have changed in the subject artsctefd by theule
numberedyear or guideline since the rule or guideline was promulgated.

() Lateintroduction of bills; effect. If the bills required under  (3) The joint committee for reviewof administrative rules
par.(f) areintroduced on or after February 1 of an even-numbergshy refer the report regarding the rule or guideline tqotiesiding
yearand before the next regular session of the legislature cosfficer of each house of the legislature for referral to a committee
mences,as provided under s13.02 (2) unless eithethouse unders.227.19 (2)or may review the rule or guideline as provided
adverselydisposes of either bill, theommittee shall reintroduce unders.227.19 (5)
the bills onthe first day of the next regular session of the legisla History: 2003 a. 145
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SUBCHAPTER Il (c) Failure to set forth invalidity of a rule in a pleading or to
commencea declaratory judgment proceeding within a reason
ADMINISTRATIVE ACTIONS AND JUDICIAL REVIEW  abletime pursuant to such ordef the court or to prosecute such
declaratoryjudgment action without undwgelay shall preclude
suchparty from asserting or maintaining such rule is invalid.
(4) (a) In any proceeding pursuant to this section for judicial
f'eviewof a rule, the court shall declare the rule invalid if it finds
atit violates constitutional provisions or exceeds steutory

Cross Reference: See also ci\R 2, Wis. adm. code.

227.40 Declaratory judgment proceedings. (1) Except
asprovided insub.(2), the exclusive means of judicial review o
the validity of a rule shall be an action for declaratory judgme . : ;
asto the validity of such rulbrought in the circuit court for Dane 2uthorityof the agency or was promulgated without compliance
County. The oficer, board, commission or other agency whos#ith statutory rule-making procedures. . _

rule is involved shall behe party defendant. The summons in (b) Notwithstanding s227.54 in any proceeding under this
such action shall be served as provided i804.11 (3)and by sectionfor judicial review of a rule, a court may not restrain,
deliveringa copyto such dicer or to the secretary or clerk of theenjoinor suspend enforcement of the rule during the course of the
agency where composed of more than one person or to any mfaceedingon the basis of the alleged failure of the agency pro
berof such agencyThe court shall render a declaratory judgmef@ulgatingthe rule to comply with £27.114

in such action only when it appears from the complaint and the(c) Notwithstanding pafa), if a court finds that an agency did
supportingevidence that theule or its threatened applicationnot adequately comply with 827.114 the court may not declare
interfereswith or impairs, or threatens to interfere with or impaitherule invalid on that basis but shall order the agency to comply
thelegal rights and privileges of the plaifitifA declaratory judg with that section and to propose any amendments to the rule that
ment may be rendered whether or not the pldirttiis first arenecessary within a time specified by the couhtless the leg
requestedhe agency to pass uptire validity of the rule in ques islature acts under s227.26 (2)to suspend the rule, thele

tion. remainsin effect while the agency complies with the order
(2) The validity of a rule may be determined in any of the fol (5) The joint committee for reviewof administrative rules
lowing judicial proceedings when material therein: shallbe served with aopy of the petition in any action under this

(a) Any civil proceeding by the state or anyicér or agency S€ctionand, with the approval of the joint committee on legislative
thereofto enforce a statute or to recover thereymafevided such organlzatslon,ihzgl dbe nJ\‘adeda party( %nd) be entitled to be heard.
L : . History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 29449, 1981 c. 278
proceedings not based upon a matter as to which the OPPOS'Q.@lgaa a. 901983 a. 195.6; 1985 a. 1825.26, 55 (1) 57; Stats. 1985 s. 227.40;
partyis accorded an administrative review or a judicial review byog7a. 403s. 256 1989 a. 311991 a. 3161995 a. 271999 a. 822003 a. 145
otherprovisions of thestatutes and such opposing party has failedThe plaintiff could not bring a declaratory judgment action under sub. (1) since it

i i i . could contest the validity of a rule in an action brought against the dlaingder sub.

to exercise such right to review so accorded; (). Phillips Plastics C(t)):'p..\IDNR,QS W 20 524299 NR2d 69(Ct.pnApp. 1980).

(b) Criminal prosecutions; Plegfdingrgquirlements fordchr?llenging a?midnistrlative rules age estawed. The

; ; ; ; ordfor judicial review and the scope of judicial review are discusdokert

(c) Proceedings or prosecutions for violations of county {ﬁgmes’mé v DILHR. 136 W, 2d 365401 Ao 805(1987). Y
municipalordinances; A failure tocomply with this section prevented the trial court from acquiring-juris

(d) Habeas corpus proceedings relating to criminal presedtftion. Harris v Reivitz, 142 Ws. 2d 82417 N.W2d 50(Ct. App. 1987).
tion; Undersub. (5), the plaintifmust serve JCRAR within 60 days of filing, pursuant

to s. 893.02. Richards Young,150 Ws. 2d 549441 N.W2d 742(1989).

(e) Proceedings under&6.191 1981 stats., or 2.0.65 (2) In a conflict between a statute and a rule, the statute controls. DeB¥¢R\M72
106.50 106.52 303.07 (7)or 303.21or ss.227.52t0 227.580r Wi'ls'hizsdsziﬁgr?36‘3r?é(g\gdazsgggmbﬁgigélt?rggt)ﬁer statements, standards, or orders that
unde_r _Ch-lo_Z 108 Or_949_ for reV'e_\N_ of deCISIOI‘lS_ and orders Ofmeetthe definitionof aeule undper s. 227.01 (13) but have rfot been prdmulgated as
administrativeagencies if the validity of theule involved was rulesunder s. 227.10. Heritage Credit Unioifice of Credit Unions, 2001 WApp
duly challenged in the proceeding before the agency in wihich 213,247 Ws. 2d 589634 N.W2d 593

2 . Thetrial court erred by denying a motion to change venuaiee County when
orderor decision sought to be reviewed was made or enteredine motion asserted that a departmentarrections system was a rule, although it

() Proceedings under 827,114 (6mjor 2714 (2g) yesnerspemesd o e s, il s misnon'
(3) In any Jl”!d!(:'al proceeqmg othe_r than one set out abQVev IM4ow to review an administrative rule. Levine. WBB Oct. 1983.
whichthe invalidity of a rule is material to the cause of actibn  The standard of reviewf administrative rules in Wconsin. Zabrowski. 1982
any defense thereto, the assertion of such invalidity shadebe WLR 691.
forth in the pleading of the party so maintaining the invalidity of ) )
suchrule in that proceeding. The party so asserting the invalid#¢7.41 Declaratory rulings. (1) Any agency mayon peti
of such rule shall, within 30 days after the service opteading tion by any interested person, issue a declaratory ruliitig
in which the party sets forth such invalidiapply to the court in respecto the applicability to any person, property or state of facts
which such proceedings are had for an order suspending the 8fzany rule or statutenforced by it. Full opportunity for hearing
of said proceeding until after a determination of the validity of saiall be abrded to interested parties. A declaratory ruling shall
rule in an action for declaratory judgment under gaphereof. bindthe agency and all parties to the proceedamgthe statement
(a) Upon the hearing of such application if teurt is satisfied of facts alleged, unless it is altered or set aside by a court. A ruling
thatthe validity of such rule is material to the issues of the cas&all D@ subject to review in the circuit court in the manner pro
anorder shall be entered staying the trial of said proceeding uMtifed for the review of administrative decisions.
therendition of a final declaratory judgment in proceedings to ki)e (2) Petitionsfor declaratory rulings shall conform to the-fol
institutedforthwith by the party asserting the invalidity mich 1OWINg requirements:
rule. If the court shall find that the asserted invalidity of a rule is (&) The petition shall be in writing and its caption shall include
not material to the case, an order shall be entered denying #@name of the agency andederence to the nature of the petition.
applicationfor stay (b) The petition shall contain a reference to the rule or statute
(b) Upon the entry of a finarder in said declaratory judgmentwith respect to which the declaratory rulingegiuested, a concise
action, it shall be the dutpf the party who asserts the invaliditystatemenbf facts describing the situation as to whichdbelara
of the rule to formally advise the court of the outcome of tHery ruling is requested, the reasons for the requested ruling, and
declaratoryjudgment action so brought as ordered by the couffe names and addresses of persons other than the petitioner
After the final disposition of the declaratory judgment action th&ny, upon whom it is sought to make the declaratory ruling-bind
courtshall be bound by and apply the judgment so entered in tA8-
trial of the proceeding in which the invalidity of the rule is (c) The petition shall beigned by one or more persons, with
asserted. eachsignets address set forthpposite the sign&r name, and
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shallbe verified by at least one of the signers. If a person signs2#7.43 Division of hearings and appeals. (1) The
behalfof a corporation, limited liability company or associationadministratorof the division of hearings and appeals in the depart

thatfact also shall be indicated opposite that pessoame. mentof administration shall:
(3) The petition shall be filedvith the administrative head of  (a) Serve as the appointing authority of all hearing examiners
the agency or with a member of the agesqgydlicy board. unders.230.06

(4) Within a reasonable time after receipt of a petition pur () Assign a hearing examiner to preside over any hearing of
suantto this section, an agency shall either deny the petition dpontested case which is required to be condunetie depart

writing or schedule the matter for hearing. If the agency deniggntof natural resources and which is not conducted by the secre
the petition, itshall promptly notify the person who filed the peti tary of natural resources.

tion of its decision, including a brief statement of the reasons . . . . .
therefor. (bg) Assign a hearing examiner to preside over any hearing or

sty : review under ss84.30 (18)84.31 (6) (a)85.013 (1)86.073 (3)
History: 1985 a. 18%.27, Stats. 1985 s. 227.41991 a. 3161993 a. 12.

Resjudicata does not apply to administratagency proceedings, but this section86-16(5)i 86.195 (9) (b,)86.32 (1) 101.935 (2) (b)lOl.QSl (7)

requiresinternal consistency within a proceeding by binding the agency within thga) and(b), 114.134 (4) (b)114.135 (9)114.20 (19)175.05 (4)

roceeding to its own declaratory ruling. Board of Regenféisconsin Personnel
gommissign103 Wis. 2d 545309yN.W2gd 366(Ct. App.g1981). (b)’ 194.145 (13194'46 218.014 (7) (d)and(12) (b)‘ 218.0116

This section does not provide a method for review of a determination already méde: (4), (7) (@) (8) (a)and(10), 218.0131 (3)218.11 (7) (a)and

_tl)%/]thefagelrggyout ?.nly a rlrgjeth(t)% for regtljjestir]g an agtenCﬁ/ t|¢|) mak?ha geternminatith.), 218.22 (4) (a)and(b), 218.32 (4) (a)and(b), 218.41 (4)
ereforethis sectiorcould not be use risoners to challenge the departmen

corrections’ dismissal dheir complaint un?:i/epr the inmate complgim revievr\)/ system218'51(5) ()and(b), 341.09 (2m)d), 342.26 343.69and348.25
Aello v. Litscher 104 F Supp. 2d 124 (2000). 9).

) ) = ) (br) Assign a hearingxaminer to preside over any hearing of
227.42 Right to hearing. (1) In addition to any other right 3 contested case which is required to be condunyetie depart

provided by law any person filing a written request with anmentof transportation and which is not conducted by the secretary
agencyfor hearing shall have the right to a hearing which shall bg transportation.

treatedas a contegteo! case if: Lo ) (bu) Assign a hearing examiner to preside over any hearing of
(a) A substantial interest of the persisninjured in fact or 5 contested case that is required to be conducted by the department

threatenedvith injury by agency action or inaction; of healthand family services and that is not conducted by the sec
~ (b) There is no evidence of legislative intent that the interasttary of health and family services.
is not to be protected; (by) Assign a hearing examiner to preside over any hearing of

~(c) The injury to the person requesting a hearing ferifitin  a contested case that is required to be conducted by the department
kind or degree from injury to the general public caused by t#workforce development under subtih.of ch.49and that is not
agencyaction or inaction; and conductedby the secretary of workforce development.

(d) There is a dispute of material fact. S (c) Supervise hearing examiners in the conduct of the hearing
(2) Any denial of a request forlzearing shall be in writing, andthe rendering of a decision, if a decision is required.
shall state the reasons for denial, amdn order reviewable under (d) Promulgate rules relating to the exercise of the administra

this chapter If the agency does not enter an order disposing of hg-s and the divisiors powers and duties under this section.

requestfor hearing within 20 days from the date of filing, the 1a) Theadministrator of thelivisi f heari d |
requesshall be deemed denied as of the end of the 20—day peri ¢19) Theadministrator of thelivision of hearings and appeals
shallestablish a system for assigning hearing examiners to preside

reh(grz\ri-[lhlss Sre fcglgrlggr?ss Cv%te?gpt%g;iLﬁ;&agliggrgz%cf i(fj'?hg: 8\r/erany hearinginder this section. The system shall ensure, to
agencya?e gxpressly authorized by law the extent.practicable, tha}t hearing examiners are assigned to dif
ferentsubjects on a rotating basis. The system may include the

(4) This section does not apply if a hearing on the matter wastaplishmenof pools of examiners responsible for certain-sub
conductedss a part of a hearing unde83.43 jects.

(5) Exceptas providedinder $289.27 (1) this section does (1) yponthe request of an agency that is not prohibited from
not apply to any part of the process for approving a feasibiligy,nractingwith a 3rd party for contested case hearing services,
report, plan of operation or license under subléhof ch. 28%r o o qministrator of the division of hearings and appeat&ién
$.291.23 291.25 291.290r 291.31, any decision by the depart partmenbf administration may contract with the agency te pro

mentof natural resources relating to the environmental impact\ﬂ e the contested case hearing services and may assign a hearing

aproposed action under 289 or2910r $5292.31and292.35 o, aminerto preside over any hearing performed under sudna
or any partof the process of negotiation and arbitration underﬁact

289.33 (2) (@) The department of natural resources shall notify the

(6) Thissection does not apply to a decision issued or a hegy, ;i : . :
ing conducted under 891.87 Avision of hearings and appeals of every pending hearing to

History: 1975 c. 4141977 c. 418Stats. 1977 s. 227.064979 c. 2211981 c. which the administrator of the d|V|S|onh|s requirechssign fa hear |
374 1983 a. 2981985 a. 183.28; Stats. 1985 s. 227.42995 a. 227 ing examiner under sulfl) (b) after the department of natura
A person who satisfies the conditions under sub. (1) is entitled to a hearing whet@gourcess notified that a hearing on the matter is required.

or not that person has any “other right provided by laMilwaukee Metropolitan ; : R
Seweragdistrict v. DNR, 126 Ws. 2d 63375 N.W2d 649(1985). (b) The department of transportation shall notify the division

The right to a contestedase hearing under sub. (1) is discussed. Metropolit®f Nearings and appeals of every pending hearing to which the
GreyhoundManagement Corp. Wisconsin Racing Board57 Ws. 2d 678460 administratorof the division is required to assign a hearing

N.W.2d802(Ct. App. 1990). xaminerunder sub(1) (br) after the department of transportation
Sub.(1) does not grant the right to a contested case hearing regarding the need f u ) ( ) P P

anenvironmental impact statement. North Lakanagement District \(DNR, 182 flotified that a hearing on the matter is required.

W, ﬁd(f)ogj?ﬁo’\‘;g‘éi%@ﬁé?&?g% glsrf’f%g develop appropriate summary-is (c) The department of health and family services stuify
un. VI u I Vi I u y-ai P . . .
positionprocedures if there are no disputes of material fact. Baldfsgonsin Per the division of hearings and appeals of every pending hearing to

sonnelCommission223 Wis. 2d 739589 N.w2d 418(Ct. App. 1998). which the administrator of the division is requiredatssign a hear
Whenan ALJ5s decision did not provide notice thfe 30—day time period under #ng examiner under su(il) (bu)after the department of health and

s.227.53 (1)a) 2. for petitioning for judicial review in a contested case, the 6-mon . . . e . . .
defauitlimitation adopted undeedrich v. Board of Regents, 2001 W1 App. 228, amily services is notified that a heariog the matter is required.

applied. Habermehl Electric, Inc. \DOT, 2003 WI App 39260 Wis. 2d 466659 i

N W20 463 02-1573 g (d) Th? %epa'rtment %fworkfolrce ?evelopmentdshallhnotlfy thte
MilwaukeeMetropolitan Sewerage District DNR: Expanding the scope of state 'V!Slon Y ear!ngs an appe,a,S, 0 .every.pen ","g earing to

agencyactions covered by contested case hearings. 1986 WLR 963. which the administrator of the division is requirecasign a hear
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ing examiner under sufil) (by) after the department aforkforce (2m) Any person whose substantial interest may bectdd
developments notified that a hearing on the matter is requiredby the decision following the hearing shall, upon gesons

(3) (@ The administrator of the division of hearings angequestbe admitted as a party
appealanay set the fees to lehaged for any services rendered (3) Opportunity shall be &brded all parties to preseewvi-
to the department of natural resources by a hearing examidenceand to rebut or &r countervailing evidence.
underthis section. The fee shall cover the total cost ofémeices (4) (a) In any actiorto be set for hearing, the agency or hear
lessany costs covered by the appropriation und20£05 (4) (f)  ing examiner may direct the parties to appear before it for a eonfer

(b) The administrator of the division bearings and appealsenceto consider:
may set the fees to behaged for any services rendered to the 1. The clarification of issues.

departmenbf transportation by a hearing examiner under this sec 2 The necessity or desirability of amendments to the plead
tion. The fee shall cover the totist of the services less any costggs.

coveredby the a_ppropriation undt_ar_ﬁ_).505 (4) (f_) 3. The possibility of obtaining admissions of fact and of docu
(c) The administrator of the division of _hearlngs and appegentswhich will avoid unnecessary proof.

may set the fees to behaged for any services rendered to the 4 1.4 jimitation of the number of witnesses

departmenof health and familyservices by a hearing examiner ' . N L

under this section in a manner consistent with a federally - Such other matters as may aid in the dispositiothef

approvedallocation methodologyThe fees shall cover the total2ction- _ _ o

cost of the services. (b) The agency or hearing examiner presiding at a conference
(d) The administrator of the division béarings and appea|sunderthls subsectioshall make a memorandum for the record

may set the fees to behaged for any services rendered to th(gvhich summarizes the acti(_)n taken at the conference, the amend
departmentof workforce development by a hearing examindpentsallowed to the pleadings and the agreemerdtde by the
under this section in a manner consistent with a federalR2tiesas toany of the matters considered, and which limits the

approvedallocation methodologyThe fees shall cover the total'>SUesior hearing to those not disposed ofdmimissions or agree
cost of the services. mentsof the parties. Such memorandum shall control the subse

(€) The administrator of the division of hearings and appe&gentcourse othe action, unless modified at the hearing te pre

X nt manifest injustice.
Tn%yefsat:h(irile)es to be clgad for any services coniracted for (5) Unlessprecluded by lawinformal disposition maye

madeof any contested case by stipulation, agreed settlenwent,
(4) (a) The department of natural resources shall pay all CoSthtorder }</)r default. In anyypro%eedi'rrgw%ich a hearing is

of the services of a hearing examiner assigned to the dEparmF@HBiredb ; ; ; ;
. y law if there is no suchearing, the agency or hearing
under sub(1) (b), according to the fees set under 8b.(a) examinershall record in writing the reason why no such hearing
(b) The department of transportation shall pay all costs of tigis held, and shall make copies available to interested persons.
servicesof a hearing examiner assignedder sub(1) (bg) or (6) The record in a contested case shall include:
assignedo the department under su) (br), according to the (&) All applications, pleadingsotions, intermediate rulings

feesset under sulf3) (b). andexhibits and appendices thereto.

() The department of health and family services shall pay all ) g\ 4ence received or considered, stipulations and admis
costsof the servicesf a hearing examingincluding support ser sions

ices,assigned und b di the f t und ) )
\S/IuCt(;,‘.?Se)lS(il)g.}ne under sufl) (bu) accordingo the fees set Under (c) A statement of mattersfigially noticed.

(d) The department of workforce development shall pay aH (d) Questions and fers of proof, objections, and rulings

costsof the servicesf a hearing examingincluding support ser thereon.

vices,assigned under sufl) (by), accordingo the fees set under () Any proposed findings or decisions and exceptions.

sub.(3) (d). (f) Any decision, opinioror report by the agency or hearing

(e) The agencgontracting out for contested case hearing se#xaminer.

vicesunder subg1m) shall pay all costs of the services of a hearing (7) All staf memorandaand stdf data, not admitted as evi

examiner,including support services, assigned under €ib), dencein a contested case, which are submitted to the hearing

accordingto the fees set under syB) (e) examineror officials of the agency in connectiavith their con
History: 1977 c. 4181981 c. 205.2202 (1) (b) 1983 a. 271985 a. 183s.16  Siderationof the case, are not part of théi@él record but shall

t0 18, 29, 31; Stats. 1985 s. 227.48993 a. 161995 a. 3701997 a. 327; 1999 a. i \
9 31 185 186 2003 2. 18 be made a part of the file and shall be served on all partiag.

Cross Refeence: See alstlA, Wis. adm. code. party may within 10 days of service of such memoranda or data,
submitcomments thereon to the examiner dicafls and such
227.44 Contested cases; notice; parties; hearing; commentsshallalso be served on all parties and placed in the file.

records. (1) In a contested case, all parties shall ferdéd an (8) A stenographic, electronic or other record of oral proceed
opportunityfor hearing after reasonable notidexcept in the case ingsshall be made in argtass 2 or class 3 proceeding and in any
of an emegency reasonable notice shall consist of mailigice classl proceeding when requested by a palisich agency may
to known interested parties at least 10 days prior to the hearirggtablistrules relating to the transcription of the record into a writ
(2) The notice shall include: ten_transcript and the pr(_)viding of free copies of the_written_tran
(a) A statement of théme, place, and nature of the hearingscr'pt' Rules may require a purpose for transcription which is

includi hether th ; | 1 2 ina. dee_mecby the agencyo be reasonable, such as appeal, and if this
including whether the case is a class 1, 2 or 3 proceeng testis met to the satisfaction tife agencythe record shall be tran

\ el ’ eribed at the agencyg’ expenseexcept that in preparing the
which the hearing is to be held, and, in the case of a clpss 2 oo for judicial review of alecision that was made in an appeal
ceeding,a reference to the particular statutesl rules involved. under s. 227.47 (2)or in an arbitration proceeding under
(c) Ashort and plain statement of the matters asserted. If #1®1.143(6s)or 230.44 (4) (om}he record shalbe transcribed at
matterscannot be stated with specificity at the time the na$ice the expense of the party petitioning for judicial revieRules may
served,the notice may be limited to a statement of the issugsjuireashowing of impecuniousness or financial need as a basis
involved. for providing a free copy of the transcriptherwise a reasonable
(d) If the subject of the hearing is a decision of the departmeatmpensatorfee may be chged. If any agency does not pro
of natural resources or the department of transportation, the namggatesuch rules, then it must transcribe theord and provide
andtitle of the person who will conduct the hearing. free copies of written transcripts upon request. In any event, an
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agencyshall not refuse to provide a written transcript if the person (b) Who is about to go out of the state, not intending to return
making the request pays a reasonable compensatory fee forithéme for the hearing;

transcriptionand for the copy This subsection does not apply (c) Who isso sick, infirm or aged as to make it probable that

wherea transcript fee is specifically provided by law ~ the witness will not be able to attend the hearing; or
(9) Thefactual basis of the decisiahall be solely the evi  (d) who is a member of the legislature, if any committee of the
diniean(igrysattigi 125:7'61”); 6’31(1);'22;15- 1635325255 (1) Stats, 1085 SN the house of which the witness is a member is in session,
istory: c. 411 c. a. .32, 52, ats. - h . - <
s.227.44:1993 a. 161997 a. 2372003 4, 33118 proyldthhe W|tnes§ waives his or he.r privilege.
Cross Refeence: See also HA 1, W. adm. code. History: 1975 c. 945.3; 1975 c. 414s.9, 10, 12; Stats. 1975 s. 227.08977 c.

It was notan abuse of discretion for a hearing examiner to not use an interpre 7,418,447, 1979 c. 162208 1985 a. 183.33, Stats. 1985 5. 227.45989 a. 139

h 91a. 269
Kropiwka v. DILHR, 87 Wis. 2d 709275 N.W2d 881(1979). ] . - . .
- ) there is evidence that a rggeomulgated by an administrative agency is founded
Proceduraldue process is violated when the scope of the hearing exceeds - ey p
statedin a notice. The parties have a right tceprised of the issues to insure the_ﬂhéi particular source, it is reasonable to resort to the source to interpret the rule, but

A i h it is the course of reliance on the source in the uniform administrative interpretation
Egtht,bt\gr?elgg%r)d. Bracegirdle Board of Nursingl59 Ws. 2d 402464 N.w2d 111 of the rule that gives the interpretation validity and not the source itSelployers

A reprimand may be imposexily after afording an opportunity for a hearing as Mutual Liability Insurance Cov. DILHR, 62 Ws. 2d 327214 N.W2d 587(1974).

providedfor in a class 2 contested case. 67 Agn. 188. . . . . . .
Administrative Review of DNR Decisions. Boldt. isVLaw July 1993. 227.46 Hearing examiners; examination of evidence

. o ) by agency. (1) Except as provided under 227.43 (1) an
227.45 Evidence and official notice.  In contested cases: agencymay designatan oficial of the agency or an employee on
(1) Exceptas provided in s4.9.52 (3)and901.05 an agency its staf or borrowed from another agency under26.901 or
or hearing examiner shall not be bound by common law or-staf80.047as a hearing examiner to preside over any contested case.
tory rules of evidence. The agency or hearing examiner shallhearings under 49.52 a reserve judge shall be appointed.
admitall testimony having reasonable probative value, but sh&ilibjectto rules of the agencgxaminers presiding at hearings
excludeimmaterial, irrelevanor unduly repetitious testimony or may:
evidencethat is inadmissible under1.05 The agency or hear (a) Administer oaths and fiinations.
ing examinershall give efect to the rules of privilege recognized () |ssye subpoenas authorized by law and enforce subpoenas
by law. Basic principles of relevancynateriality and probative \;nqers.885.12
o oo e Aerores” (9 Rl on s of proo and receive relevant evidence
may be made and shall be noted in the record. gd) Take depositions drave depositions taken when permitted
(2) All evidence, including records and documents in the p&)’(a‘)’v'R ate th the hear
sessiorof theagency or hearing examiner of which the agency or (€) Reégulateé the course of theé hearing.
hearingexaminer desires to avail himself or hersglfll be duly (f) Hold conferences for the settlement or simplification of the
offeredand made a part of the record in the case. Every party stesbiesby consent of the parties.
be%fforded adequate opportunity to rebut deotountervailing (9) Dispose of procedural requests or similar matters.
evidence. ) _ . _ (h) Make or recommend findings of fact, conclusions of law
(3) An agency or hearing examiner may takeial notice of anddecisions to the extent permitted by law

any generally recognized fact or any established technical or; ; ; i ;
scientific fact; but parties shall be notified either before or durir@‘is(?:h?&zro themction authorized by agency rule consistent with

the hearing or by full reference in preliminary reports or cther (2) Exce . ; :
. ) pt as provided in sum) and s227.47 (2) in any
wise, of the facts so noticed, and they shall ferded an opportu contestectase which is a class 2 or class 3 proceeding, where a

ity to contest the Va“d'tY of thef“?'a' notice. . majority of the oficials of the agency who are tender the final

(4) An agency or hearing examiner shall takiectafl noticeof e cisjonare not present for the hearing, the hearing examiner pre
all rules which have beepublished in the W¥consin administra - gjqing at the hearing shall prepare a proposed decision, including
tive code or register o findings of fact, conclusions of lavorder and opiniorin a form

(5) Documentaryevidencemay be received in the form of thatmay be adopted as the fimtcision in the case. The proposed
copiesor excerpts, if the original is not readily available. UpoBecisionshall bea part of the record and shall be served by the
requestparties shall be given an opportunity to compare the Cogjencyon all parties. Each party adverselfeafedby the pre

with the original. o poseddecisionshall be given an opportunity to file objections to
(6) A party may conduct cross-examinatioreasonably the proposed decision, briefly stating theasons and authorities
requiredfor a full and true disclosure of the facts. for each objection, and togare with respect to them before the

(6m) A party’s attorney of record may issue a subpoena #ficials who areto participate in the decision. The agency may
compelthe attendance of a witness or fiteduction of evidence. direct whether such gument shall be written or oral. [f an
A subpoena issued by an attorney must be in substantially #ncy’sdecisionvaries in any respect from the decision of the
sameform as provided in $05.07 (4)and must be served the hearingexaminerthe agencg decision shall include an explana
mannerprovided in s805.07 (5) The attorney shall, at thiene  tion of the basis for each variance.
of issuance, send a copy of the subpoena to the appeal tribunal qbm) In any hearing or review assigned to a hearing examiner
otherrepresentative dhe department responsible for conductingnders. 227.43 (1) (bg)the hearing examiner presidingtae
the proceeding. ) _hearingshall prepare a proposed decision, including findings of

(7) Inany class 2 proceeding, each party shall have the rigfajct, conclusions of lanorder and opinion, in a form that miag
prior to the date set for hearirtg,take and preserve evidence agdoptedas the final decision in the case. The proposed decision
providedin ch.804. Upon motion bya party or by the person fromshallbe a part of the record and shall be served by the division of
whomdiscovery is sought iany class 2 proceeding, and for googhearingsand appeals in théepartment of administration on all
causeshown, the hearing examiner ntagke any order in accerd parties. Each party adverselyfatted by the proposed decision
ancewith s.804.01which justice requires to protect a party orpefshall be given an opportunity to file objections to fm@posed
sonfrom annoyance, embarrassment, oppression, or undue Rigcisionwithin 15days, briefly stating the reasons and authorities
denor expense. In any class 1 or class 3 proceeding, an ageagyeach objection, and togare with respect to them before the
may by rule permit the taking and preservation of evidence, bad@iministratorof the division of hearings and appeals. The agdmin
in every suclproceeding the taking and preservation of evidengsgtratorof the division of hearings and appeals may direct whether

shallbe permitted with respect to a witness: suchagument shall be written or oral. If the decision of the
(a) Who is beyond reach of the subpoena of the agertegaer administratorof the division of hearingand appeals varies in any
ing examiner; respectrom the decision of the hearing examirtbe decision of
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the administrator ofthe division of hearings and appeals shall An agencys alteration of a hearing examitefinding of facts without conferring

; : : ; + with the hearing examiner violated sub. (2) and rendered the decision procedurally
mduciean expla_m_atlon of the baS_IS_ f_eaCh Vanance' The deci defective. The alteredindings, implicitly addressing the issue of the subgectedi

sion (_Jf the adrr_nnlstrator of the dIVISIQn of h_ear_lr_lgs mqueals bility on a critical issue, logically related to the ultimdégermination and violated

is a final decision of the agency subject to judicial review undéyeprocess. Epstein Benson, 2000 W1 19238 Ws. 2d 717618 N.W2d 224

i iti ~iudi. Sub.(5) requires the use of a hearing examiner if an examilwagd member par
§.227.52 The department of transportation may petition for JUd{icipatesin the decision to commence a proceeding against a licensee, bubtioes

cial review requiresuch use if a board member is involved only in the investigaiérity. Gen.
(3) With respect to contested cases except a hearing or reviéw

assignedo a hearing examiner unde@&7.43 (1) (bg)an agency | Discussiorof crcumstances under which heating exarminer has power o entertain

may by rule orin a partlcular case may by order: Witnesssubpoenaed under (1) must attend continued or postponed hearing and
(a) Direct that the hearing examiferecision be the final remainin attendance until excused. 68 AtBen. 251.
decisionof the agency;

(b) Except as provided in suf2) or (4), direct that the record 227.47 Decisions. (1) Except as provided isub.(2), every

be certified to it without an intervening proposed decision; or %v?/?nogsztﬁégﬁﬁé i?]%'Sé?/ggﬁgfg:g;%gro?ganrg‘geiﬁinghnﬁrgzl
_ (c) Direct that the procedure in siB) befollowed, except that \\yiting accompanied by findings of fact and conclusions of law
in a class 1 proceeding both written and orgliarent may b8m-  The findings of fact shall consist of a concise and separate state
ited. . . L . o mentof the ultimate conclusions upon each material issue of fact

(4) Notwithstanding any other provision of this section, in anyjithout recital of evidence. Every proposediaal decision shall
contestectase, if a majority of the fifials of the agency who are jncjude a list of the names and addresses of all persons who
record,the decision, if adverse to a party to the proceeding oth¥rtiesfor purposes of review under227.53 The agency shall
thanthe agency itself, shall not be made until a proposed decis{gpryle establish a procedure for determination of parties.
is served upon the parties andapportunity is dbrded to each ~ 5y gycantas otherwise provided in this subsection, a pro
parlty adversely ééﬁte%ié‘.’ lf”e ?lbjectlons anddpreshentdbrl_efs %osedor final decision of the employment relations commission,
oral aigument to the ditials who are to render the decisiony, ., ingevaminer or arbitrator concerning appeal of the deci
Exceptas provided in £227.47 (2) the proposed decisiaghall  gjon of the director of the fite of state employment relations
containa statement of the reasons the_rgfor and of each istact Ofmadeunder $230.09 (2) (apr (d) shall not be accompanied by
or law necessary to the proposed decision, prepared by the heagiiyg, s of fact or conclusions of lawif within 30 days after the
examiner or a person who has read the recbnéparties by writ .\ missionissues a decision in such an appeal either party files
tenstipulation may waive compliance with this subsection. 5 heyition forjudicial review of the decision under227.53and

(5) Inany class 2 proceeding, if tHecision to file a complaint fjjes g written notice with the commission that the party has filed
or otherwise commence a proceeding to impasanation or pen g cha petition, theommission shall issue written findings of fact
alty is made by one or more of théi@ls of the agencythe hear  anqconclusions of law within 90 days after receipt of the notice.
ing examiner shall not be arficfal of the agency and the prece The court shall stay the proceedings pending receipt of the find
duredescribed in sulf2) shall be followed. ingsand conclusions.

(6) Thefunctions of persons presiding at a hearing or partici History: 1975 c. 414.15; 1977 c. 4181979 c. 2081985 a. 182s.331,57; Stats.
patingin proposed or final decisions shall be performe@rn 1985s.227.471993 a. 16491; 2003 a. 3%s.2376 2377, 916Q

i i i i i O Althoughits procedures are not subject to ch. 227, the finding of the City of Mil
|mpart|al manner A heanng examiner or agenc}ﬂo'hl may at ukeeBoard of Fire and Police Commissioners was fia@eaht in failing to specify

. . . . W,

any time disqualify himself or herself. In class 2 and 3 prgceaﬂﬁatparticular wrongful acts the fifers performed or why those acts constituted

ings, on the filingin good faith of a timely and didient afidavit  conductunbecoming an fiter under the circumstances, and in failing to make-sepa
H H et i : te findings as to eacbfficer, because in making its determination the board is

of _pgrsonablas or other dls_quallflcat_lon ofa hearmg _examlner ? uiredto state specific findings of fact and conclusions of law in the manner

official, the agency or hearing examiner shall determine the mak&firedof state agencies under this section. State ex referdah v Board, 247

aspart of the record and decision in the case. W 77, overruled. Edmonds Board of Fire & Police Commré6 Wis. 2d 337224

(7) (a) Notwithstanding any other provision of latlve hear N-W.2d575

ing examiner presiding at a hearing may order such prqtect'y% 48 Service of decision
measuresis are necessary fieotect the trade secrets of parties tg - | e,signed and filed, shall be served forthwith by personal

the hearing.. . . .. deliveryor mailing of a copy to each party to the proceedings or
(b) In this subsection, “trade secret” ke meaning specified tg the partys attorney of record.

in's.134.90 (1) (c) _ . (2) Eachdecision shall include notice of any right of the-par

(8) If the hearing examiner assigned undet25.43 (1) (b) tiesto petition for rehearing and administrative or judicial review
rendersthe final decision in a contested case and the decisionisadverse decisions, the time allowed for filing each petiuh
subjectto judicial review under 227.52 the department of natu jgentification of the party to be named as respondent. No time
ral resources may petition for judicial reviewf the hearing periodspecified under £27.49 (L)or filing a petition forehear
examinerassigned under 827.43 (1) (bryendershe final deci  ing, under s227.53 (1) (aor filing a petition for judicial review
sionin a contested case and the decision is subject to lUd'(_aiﬂJnder any other section permitting administrative review of an
review under s227.52 the department of transportation may -petiagency decision begins to run until the agency has complied with
tion for judicial review this subsection.

History: 1975 c. 94.3; 1975 c. 4141977 c. 1965.131, 1977 c. 277418 447, History: 1975 c. 94.3; 1975 c. 414s.13,17; Stats. 1975 s. 22711981 c. 37
1979c. 208 1983 a. 183.329 (2) 1985a. 291985 a. 182s.33g 57, 1985 a. 236 19854, 1y8255_33rm 57 Stats. 1985 s, 227.48. - 8

Stats.1985 . 227.461987 a. 3651.993 a. 16 N Serviceof adecision is complete on the date of its mailing regardless of its receipt
Undersub. (4), the agency findings should reflect that a majofitfiicials ren  py the addressedn re Proposed Incorporation of Pewauké2\Ws. 2d 593241

deringthe decision either heard the case or read the recasgoin Electric Power N .24 603 (1976).

Co.v. DNR,93 Ws. 2d 222287 N.W2d 113 (1980). Formalnotice under sub. (2) of the right to judicial review need be given only with
An agencys decision not to accept a hearing exam#erder on grounds that adecision arising out of a contested case proceeding. Collr@igano231Wis.

altered sanctions were justified by the “seriousness of the faetsihsuficient.  2d 420 605 N.W2d 260(Ct. App. 1999).

Heinev. Chiropractic Examining Board67 Ws. 2d 187481 N.W2d 638(Ct. App.
1992). . . .
Theagencynot the hearing examineés responsible for credibility determinations. 227'4,83 .COStS Upon, fI’IVO|OgS claims. (1) If a hearing .
Whenthe agency reverses the examitlee agency must state the basis for rejectin@Xaminerfinds, at any time during the proceeding, that an admin
the findings and give the reason why it made its independent findisg. denial of jstrative hearing commenced or continued by a petitioner or a

dueprocess if the agency makes a determination without benefit of the exami : e . ;
findings, conclusions, and impressions of the testimoHgkes vLIRC, 187 Ws. r@f&m or defense used byparty IS fl’lVOlOUS, the heanng examiner

2d 581, 523 N.W2d 155(Ct. App. 1994). shallaward the successful party the costs and reasoaibtaey

(1) Every decision when
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feesthat are directly attributable to respondiogthe frivolous (6) A final decision under sulfb) is subject to judiciateview
petition, claim, or defense. unders.227.52 If theindividual, small nonprofit corporation or

(2) If the costs and fees awardentler sub(1) are awarded Smallbusiness is the prevailing party in the proceeding for judicial
against the party other than a public agetinysecosts may be review, the court shall make the findings applicable under s.
assesseflilly against either the party or the attorney representifg-4-245and, if appropriate, award costs related to that proceeding

the party or may be assessed so that the party and the attorney ¥&gRrs.814.245 regardless of who petitions for judictaview
paya portion of the costs and fees. In addition, the court oreview may modify the order for payment

(3) To find a petition fora hearing or a claim or defense to b@' COSts in the final decision under s(). _
frivolous under sub(1), the hearing examiner must findleast (7) An individual is not eligible to recover costs under this sec
oneof the following: tion if the persors properly reported federal adjusted gross

(a) That the petition, claim, or defense was commenset] incomewas $150,000 or more in each of the 3 calendar years or

or continued in bad faith, solely for purposes of harassing of méiprres?ohndmg‘lscal ﬁ/_earsblmm_emateh{_ prlorhtohthe r(]:ommenc?_l
ciouslyinjuring another mentof the case. This subsection applies whether the person files

thetax return individually or in combination with a spouse.
‘ (b) Ttnatt ttP;]e partt_)t/_ or th? parwatgorfney kneyor s.g?“'? have gy |t 5 stateagency is ordered to pay costs under this section,
nown, that the pettion, claim, or detense was without any reg, o ¢,sts shall be paid from the applicable appropriation under s.
sonablebasis in law or equity and could not be supported by@ 865(1) (a) (g) or (q)
goodfaith agument for an extension, modification, or reversal of X
existinglaw.
History: 2003 a. 18.

(9) Eachstate agency that is ordered to pay costs utiiter
sectionor thatrecovers costs under s(ib0) shall submit a report
annually,as soon ais practicable after June 30, to the chief clerk
227.485 Costs to certain prevailing parties. (1) Theleg ©Of ach house of the legislature, for distribution to the appropriate
islatureintends that hearing examiners and courts in this stagi2ndingcommittees under 3.172 (3) the numbgmature and
wheninterpreting this section, be guided by federal casedaw 2mountsof the claims paid, thelaims involved in the contested

of November 20, 1985, interpreting substantially similar prov§@Se in which the costs were incurred, the costs recovered under

sionsunder the federal equal access to justicesadSC 504  Sub.(10) and anyother relevant information to aid the legislature
(2) In this section: in evaluating the éct of this section.

, ) - . . (10) If the examiner finds that the motion undeib.(3) is
(a) “Hearing examiner” means the agency or hearing exami ( ;
conductingthe hearing. Irfﬁ(/olous, the examiner may award the state agency all reasonable

. ) . . . . _costsin responding to the motion. twder to find a motion to be
(b) “Nonprofit corporation” hashe meaning designated in Sriyolous, the examiner must find one or more of the following:

181'0193(17)' . ., . o o (&) The motion was submitted in bad faith, solely for purposes
(c) “Small business” means a businesgity, including its  of harassing or maliciously injuring the state agency
affiliates, whichis independently owned and operated, and which (b) The party or the party'attorney knewor should have

gnmnpdg)llssazlé;s%rf {g;vse[hgjrl]l st;témo%g rgg(l)oyees or which has gros{?nown_, that the motiorwas without any reasonable basis in law
. P ) or equity and coulahot be supported by a good faitiy@ment for

_(d) “Small nonprofit corporation” means a nonprofit corporag, extension, modification or reversal of existing law

tion which employs fewer than 25 full-time employees. History: 1985 a. 52Stats. 1985 s. 2271%; 1985 a. 1825.335 57; 1985 a. 332

(e) “State agency” does not include the citizens utility boar#.253 Stats. 1985 s. 227.485987 a. 1861997 a. 2779, 2003 a. 145
“ iallv iustified” havi | . Thatthe state loses a case does not justify the automatic imposition of fees and
] () “"Substantially justified” means having a reasonable basisis. An award depends upon whether the stagesition had guable merit.
in law and fact. Behnkev. DHSS,146 Ws. 2d 178430 N.W2d 600(Ct. App. 1988).
: : IR Sub.(4) requires a party who prevails in an agesigyoposed decision to seek
(3) In any c_ontested case In Wthh ‘_':m |nd|V|dua!,_a smak nogitswithin 30 days of the proposed decision, thereby permitting the hearing
profit corporation or a small business is the prevailing party aBghminerto make appropriate findings on entitlement to, and amount of, costs to be
submits a motion for costs under this section, the hearin%warded. Any disputes regarding that decision can then be resolved, along with the
: g L : erits of the underlying mattein one final decision. Gordon $tate Medical
examinershall award the prevailingarty the costs incurred in ExaminingBoard,225 Ws. 2d 552593 N.W2d 481(Ct. App. 1999).

connectionwith the contested case, unless the heakaminer
finds that the state agency which is the losing party was substany 49 petitions for rehearing in contested cases.
tially justified in taking its positioror that special circumstances(1) A petition for rehearing shall not be a prerequisite for appeal
existthat would make the award unjust. o or review Any person aggrieved by a final order majthin 20

(4) In determining therevailing party in cases in which moregaysafter service of the ordefile a written petition for rehearing
thanone issue is contested, the examiner shall take into accapgRich shall specify in detail the grounds for the relief sought and
therelative importance of each issue. The examiner shall provgﬁ)portingauthorities_ An agency may order a rehearing on its
for partial awards of costs under this section based on determigign motion within 20 daysifter service of a final ordef his sub
tions made under this subsection. sectiondoes not apply to 47.025 (3) (€)No agency is required

(5) If the hearing examiner awards costs under(@phe or to conduct more than one rehearing based on a petition for+ehear
sheshall determine the costs under this subseaixuept as med ing filed under this subsection in any contested case.
ified under sub(4). The decision on the merits tife case shall  (2) The filing of a petition for rehearing shall not suspend or
be placed in a proposed decision and submitted und223s7 delaythe efective date of the ordeand the order shall takefest
and227.48 The prevailing party shall submit, within 30 day$n the date fixed by the agency and shall continuefécietinless
afterservice of thgroposed decision, to the hearing examiner afle petition is granted or until the order is superseded, modified,
to the state agency which is the losing party an itemized appliga set aside as provided by law
tion for fees and other expenses, including an itemized statemenfsy Rehearing will be granted only on the basis of:
from any attorney or expert witness representingppearing on
behalfof the partystating the actual time expended and the rate at .
which fees and other expenses were computed. The state agendy) Some material error of fact.
which is the losing party has 15 working days from the date of (C) The discovery of new evidence fciently strong to
receiptof the applicatiorto respond in writing to the hearingreverseor modify the orderand whichcould not have been pre
examiner. The hearing examiner shall determine the amount \@busly discovered by due diligence.
costsusing the criteria specified in814.245 (5)and includean (4) Copiesof petitions for rehearing shall be served on all par
orderfor payment of costs in the final decision. tiesof record. Parties may file replies to the petition.

(&) Some material error of law
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(5) Theagency may order a rehearing or enter an order whilearing,the provisions othis chapter concerning contested cases
referenceo the petition without a hearingnd shall dispose of the apply.
petition within 30 days after it is filed. If the agency does not enter (2) Whena licensee has made timelpd suficient applica
an order disposing of the petition within t8@-day period, the tion for the renewal of a license or a new license with reference to
petition shall be deemed to have been denied as of the expirati@y activity of a continuing nature, the existing license does not
of the 30—-day period. expire until the application has been finally acted upon by the
(6) Upongranting a rehearing, the agency shall setiiater agency,and, if the application idenied or the terms of the new
for further proceedings as soon as practicable. Proceedings ufggnseare limited, until the last day for seeking review of the
rehearingshall conform as nearly may be to the proceedings in agencydecision or a later date fixed by ordsrthe reviewing
original hearing except as the agency may otherwise direct. Ifgourt.
the agencys judgment, after such rehearing it appears that the(3) Exceptas otherwise specifically provided by lave reve
original decision, order or determination is in any respect unlawation, suspension, annulment or withdrawal of any license is law
ful or unreasonable, the agency may reverse, change, neodifyy| unlessthe agency gives notice by mail to the licensee of facts
suspendhe same accordinglyAny decision, order atetermina  or conduct which warrant the intended action and the licensee is
tion made after such rehearing reversing, changing, modifyinggiven an opportunity to show compliance with all lawful require
suspendinghe original determinatioshall have the same forcementsfor the retention ofhe license. If an agency finds that pub
andeffect as an original decision, order or determination. lic health, safety or welfare imperatively requires eyeecy

History: 1975 c. 94.3; 1975 c. 4141977 c. 1391979 c. 2081985 a. 183.33t ; ; i g
Stats 1005 5. 297 49, actionand incorporates a finding to theftect in its ordersum

This section does not require service of a petition for rehearing within 20 daysmlarysusper_]Sion ofa |icenmﬁ_y be ordered pending_ proceedings
serviceof the orderonly filing. DOR v Hogan, 198 Ws. 2d 792542 N.w2d 148 ~ for revocation or other action. Such proceedings shall be

(Ct. App. 1995)95-0438 promptly instituted and determined.
. . . History: 1975 c. 4141985 a. 18&.33t, Stats. 1985 s. 227.51.
227.50 Ex parte communications in contested cases. Cross Refeence: See also ch®L 1 and2, Wis. adm. code.

(1) (a) In acontested case, no ex parte communication relativesummary suspension of occupational licenses is discuggegitty. Gen. 10.
to the meritsor a threat or éér of reward shall be made, before
adecision is rendered, to the hearingminer or any otherfafial  227.52 Judicial review; decisions reviewable. ~ Adminis
or employee of the agency who is involved in the decisiortrative decisions which adverselyfe€t the substantial interests of
makingprocess, by: any person, whether by action or inaction, whethérmahtive or

1. An official of the agency or any other public employee di€gativein form, are subj_ect to review as provided in this _chapter
official engaged in prosecution or advocacy in connection wig¥ceptas otherwise provided by law and exdeptthe following:
the matter under consideration or a factually related matter; or (1) Decisionsof the department of revena¢her than deei

2. A party to the proceeding, or any person who directly §fonsrelating to alcohol beverage permits issued undet 2.
indirectly would have a substantial interest in the proposed agency(2) Decisions of the department of employee trust funds.

actionor an authorized representative or counsel. (3) Thosedecisions of the division of banking that are subject
(b) Paragraplfa) 1.does not apply to an advisory $tahich to review prior to any judicial reviewby the banking review
doesnot participate in the proceeding. board,and decisions of the division of banking relating to savings
(c) This subsection does not apply to an ex parte communiggnksor savings and loan associations, but no other institutions
tion which is authorized or required by statute. subjectto the jurisdiction of the division of banking.

(d) This subsection doemt apply to an ex parte communica (4) Decisions of the dice of credit unions.
tion by an oficial or employee of an agency which is conducting (6) Decisionsof the chairperson of the elections board or the
aclass 1 proceeding. chairperson’slesignee.

(e) This subsection does not applyatly communication made  (7) Thosedecisions othe department of workforce develop
to an agency in response to a reqbgshe agency for information mentwhich are subject to revigyrior to any judicial revieypby
requiredin the ordinary course of its regulatory functionsblg  the labor and industry review commission.
of the agency History: 1975 c. 4141977 c. 187418 1981 c. 7996,391; 1983 a. 27122 183

i i P 538 1985 a. 183.35; Stats. 1985 s. 227.52995 a. 2%s.6233 9130 (4) 1997 a.
_(2) A hearing examiner or other agenci@él or employee 3 ?7; 1609 2. 5163 2008 5. 88 9 3 @
involved In the (_:ieC|_S|on_—mak|ng process who receB@eX pare ' cross-reference: See s50.03 (1L) for review under subchapter | of chapter 50.
communicatiorin violation of sub(1) shall place on the record |egislative Council Note, 1981 Theamendment to s. 227.15 applies court review
of the pending matter the communication, if written, a memoramderch.227 to revocations, suspensions and nonrenewals by the department of per

dum Stating the substance of the communication, if oral, alt Wrﬂ]i'[AsniSosrl:jeecr| (t))%/tilfn'e [tiil sgp());zflls commission refusing to dismiss proceedings for lack
tenresponses to theommunication and a memorandum statingrisdiction was not appealable because the merits of the case were still pending.

the substance ddill oral responses made, and also shall advise edisch.. DOR,58 Wis. 2d 346206 N.W2d 157(1973).
partiesthatthe material has been placed on the record; howevefherequirements of ss. 227.15 and 227.16 (1) [no@2852 and 227.53 (1)] for

it i icqi standingto seek review of an administrative decision do not create separate and inde
anywriting or memorandum which would not be admissibte ndentriteria, but both sections essentially require that to be a person aggrieved for

. . . e
the recordif presented at the hearing shall not be placed in tgtﬁndingpurposes, onmust have an interest recognized by law in the subject matter
record,butnotice of the substance or nature of the communicatithat is injuriously gected bythe decision. \consins Environmental Decade, Inc.

shallbe given to all parties. Any partupsiring to rebut the com * iﬁ%ﬁi?arV\cA)fSir?éjelrr?;gy?ﬁngt?ezligéigl?hmission directing an election and deter
municationshall be allowed to do so, if the party requests thw’;?'ning the bagaining unit under 11.70 (4) (d)is not reviewable. 85t Allis v

opportunityfor rebuttal within 10 days after notice of ttmmu  WERC,72 Wis. 2d 268240 N.W2d 416(1976).
nication. The hearing examiner or agencyi@él or employee  An unconditional interim order by the public servimemmission fixing utility
may if deeming it necessary to eliminate thieef of an ex parte ratespending finaldetermination was reviewable when no provision was made for

t . L : i .~ therefund of excess interim rates. Friends of the Eaf8€,78 Wis. 2d 388254
communicationreceived, withdraw fromthe proceeding, in Nw.2d299(1977).

which case a successor shall be assigned. Thedecision of the PSC not to investigate under ss. 196.28 and 196.29 was a nonre
History: 1975 c. 94.3; 1975 c. 4141977 c. 4181985 a. 182.33t; Stats. 1985 Viewable,discretionary determination. Reviewable decisions are defWéston-
s.227.50. sin’s Environmental Decade, Inc. RSC 93 Ws. 2d 650287 N.W2d 737(1980).

Thefailure to notifythe parties of the receipt of an ex parte communication was A court order setting aside an administrativéer and remanding the case to the
harmlesrror Seebach.\PSC97 Wis. 2d 712295 N.w2d 753(Ct. App. 1980). gggwrl\lnl\?\;r;\él\;e;(gl%%cly) was appealable as of right. BeardMHR, 102 Ws. 2d 70

: f Because amappointmento office was an administrative decision, a challenge of
227.51 Licenses. (1) When the grant, denial or renewal Ofappointmem:ould only be made under this chaptState ex rel. Frederick Cox,

alicense is required to be preceded by nadice opportunity for 111 Wis. 2d 264330 N.W2d 603(Ct. App. 1982).
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A declaratory judgment action was improper when the pleditifnot pursue any 3. The credit union review board, thdioé of credit unions.
availableremedies under ch. 227 rufikow v DNR,216 Ws. 2d272 576 N.w2d L. . . L.
288 (Ct. App. 1998). 4. The savingstitutions review board, the division of bank

Thedivision of hearings and appeals is not adigency chaged with the adminis  ing, except if the petitioner is the division of banking, the prevail

tration and enforcementf the statutes involved and does not have experieng : P ot P
administeringthe underlying program. Unless the line agency has adopte(‘SDHXF'g pamGSbefore the savings Institutions review board shall be the

interpretatioras its owngle novo review of a DHA decision is appropriate. Buettnernamedrespondents.

v. DHFS, 2003 WI App 90264 Wis. 2d 700663 N.W2d 282 01-0981 it . ;
Unlike factualquestions, or questions with legal issues intertwined with factual (€ A copy of the pet_'t'or? Sha” be se_rved Pers‘?r?a”y or b.y cert

determinationsneither party bears any burden when the issue before the courfied mail or, when service is timelgdmitted in writing, by first

whetheran administrative agency exceeded the scope péiters in promulgating - class mail, not later than 3fays after the institution of the pro
arule. The court examines teaabling statutde novo to ascertain whether the stat f :
ute grants express or implied authorization for the rule. Any reasonable pkribt CeEd'ng‘upon each party who appeared before the agency in the

tainingto an agencgimplied powers are resolved against the agevdigconsin ~ proceedingn which the decision sought to viewed was made
ﬁi%%’aséozﬂg‘;ﬂ*ffefg Cranes and DoveBNR, 2004 WI 40270 Wss. 2d 318677 or upon the partg attorney of recordA court may not dismiss
Administrativedecisionseligible for judicial review in Wsconsin. Klitzke, 61 the proceedlng_ fOI’ review solelyecause of a failure to serve a
MLR 405. copy of the petition upon party or the partg attorney of record
unlessthe petitioner fails tgerve a person listed as a party for pur
227.53 Parties and proceedings for review . (1) Except posesof review in the agency'decision under 827.47or the per
asotherwise specifically provided by laany person aggrieved son’sattorney of record.
by a decision specified in 827.52shall be entitled to judicial  (d) Except in the case of the tax appeals commission, the bank
review of the decision as provided in this chapter and subjectiig review board, the credit union review board, and the savings
theall of the following procedural requirements: institutionsreview board, the agency and all parties to the pro
(a) 1. Proceedings for review shb# instituted by serving a ceedingbefore it shall have the right to participate in the proceed
petitiontherefor personally or by certified maipon the agency ingsfor review The court may permit other interested persons to
or one of its diicials, and filing the petition in the 6€e of the intervene. Any person petitioning the court to intervene shall
clerk of circuit court for the county where the judicial review-proservea copy of the petition on each party who appeared before the
ceedings are to be held. If the agency whiesgsionis sought to agencyand any additional parti¢s the judicial review at least 5
be reviewed is the tax appeals commission, the banking revieaysprior to the date set for hearing on the petition.
board,the credit union reviewoard, or the savings institutions  (2) Every person served with the petition for review as-pro
review board, the petition shall be served upoth the agency videdin thissection and who desires to participate in the proceed
whosedecision is sought to be reviewed and the correspondiigs for review thereby instituted shall serve upon the petitjoner
namedrespondent, as specified under. gay 1.to 4. within 20 days after service of the petition upon such person, a
2. Unless a rehearing is requested und228.49 petitions noticeof appearance clearly stating the persquasition with ref
for review under this paragraph shall be served and filed within 8@nce to each material allegation in the petgiodto the afirm-
days after the service of the decision of the agency upon all paréiese, vacation or modification of the order decision under
unders.227.48 If a rehearing is requested unde?227.49 any review. Such notice, other than by the named respondent, shall
party desiring judicial review shall serve and file a petition foalsobe served on the named respondent and the attorney general,
reviewwithin 30 days after service of tleeder finally disposing andshall be filed, together with proof of required service thereof,
of the application for rehearing, or within 30 days afterfil@  with the clerk of the reviewing court within 10 days after such ser
dispositionby operation of law of any such applicationfenear vice. Service of all subsequent papers or notices in such proceed
ing. The 30—-day period faerving and filing a petition under thising neecbemade only upon the petitioner and such other persons
paragraplcommences on the day after personal serviceailing ashave served and filed the notice as provided in this subsection
of the decision by the agency or have been permitted to intervene in said proceeding, as parties
3. If the petitioner is a resident, the proceedings shall be hégreto,by order of the reviewing court.

i ol b ides History: 1971 c. 2431975 c. 94.3; 1975 c. 4141977 c. 265.75; 1977 c. 187
in the ttcrl]rctq:cttﬁourt tf_?r the county wh(re]re the peél_tlonerhrel;sgjeisg?gc_ 9Q 208 355 1985 a. 14%.10; 1985 a. 183s.37, 57; Stats. 1985 s. 227.53;
exceptthat if the petitioners an agencythe proceedings shall begg7a 27313 399 1991 a. 2211995 a. 271997 a. 271999 a. 985; 2001 a. 38

in the circuit court for the county where the respondent resides anaka. 33118
exceptas provided in s§.3.0301 (2) (bR, 77.59 (6) (b)182.70 Thecircuit court had no jurisdiction of an appeal from téreappeals commission

i f ; whenthe petition for review was served only on the department of revenue and not
(6), and182.71 (5) (g) If the petitioner is a nonresident, tIluz"-proonthe commission within the allowed 30 days. Brachfl®R,48 Ws. 2d 184179

ceedingsshall be held in the county where the propertgcéd N.w.2d921(1970).
by the decision is located ,af no property is dected, in the  Service on the department of a notice of appeal by ordinary mail, when received

i i i {Rdime andnot promptly objected to was good service. Service on fanseahber
countywhere the dISpUte arose. If all parties StIpU|ate and tg“?he department was $igfent when in the past that individual had represented him

courtto Whi(?h the parties desir_e to transfer the proceedings agregas an agerand as an attorney for the department. Hamilt@ibHR, 56 Ws.
the proceedings may be held in tbeunty designated by the par 2d 673 203 N.w2d 7(1973).

ties. If 2 or more petitions for review dfie same decision are filed An appeal will not lie from an order denying a petition to reopen an earlier PSC

in different counties, the circuit judge for the county in which gg’g;;“s“_e%“V‘;nagf”gg',e”{,i,i}g‘_‘@”é&“%‘Cfﬁ;"f 9262‘520{?\%2(1; gﬂ?lge?g%émg wihin

petition for re.Vie.V\.’ of th? decisiowas fir.St filed shall determine A tailure to strictly comply withthe caption requirements of sub. (L) does not divest
the venue forjudicial review of the decision, and shall order trans court of jurisdiction if all other jurisdictional requirements are met. EvabisAD,

fer or consolidation where appropriate. 62 Wis. 2d 622215 N.W2d 408(1974). N . -
Whenthe taxpayer failed to serve a copy of his petition for review of a decision

(b) The petition shall state tmeature of the petition& inteF  andorder ofthe tax appeals commission upon the department of revenue within 30
est, the facts showing that petitioner is a person aggrieved by d#.the circuit court had no jurisdiction. CudahyDIOR, 66 Ws. 2d 253 224
decision,and the grounds specified in227.57upon which peti ~ N-W-2d570(1974).

. . . .. Theimplied authority of the PSC under various provisions of ch. 196 to insure that
tioner contends that the decision should be reversed or modifigglre supplies of natural gas will remain msonably adequate andfaiént as

The petition may be amended, by leave of court, though the tipigticablendicates a legallyecognized interest of the environmental group mem

for serving the same has expired. The petition shall be entitlecP§fpiiving in the area #cted by the commission order in the future adequatieof
h fth ) it titi d th th fserwcethat is suficient to provide standing if the facts allegadhe petition are true
thename of the person serving It as petitioner and the nathe of, challenge the commissiarfailure to consider conservation alternatives tgtbe

agencywhose decision is sought to be reviewedespondent, posedpriority system. Mconsins Environmental Decade, Inc.RSC69 Wis. 2d

except thain petitions for review of decisions of the following?: 230 N-W2d 243(1975). » _ _
county had standing to challenge the validity of a rule not adopted in conformity

agenciesthe latter agency specified shall be the named respqyfs So-53,65 througP27.025,1983 stats. Dane CountyDHSS,79 Wis. 2d 323
dent: 255N.W.2d 539(1977).

1. Th X | mmission. th rtment of revenue'Parties”under sub. (1) (c), 1975 stats., are those perstimaatively demon
e tax appeals co ssion, the department of reve us"t-:‘ratingactive interest in the proceedings; the PSC must identify partissoif#in’s

2. The banking review board, the division of banking. EnvironmentaDecade, Inc. WWSC,84 Ws. 2d 504267 N.W2d 609(1978).
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Chapter801 is inapplicable to judicial review proceedings. Omerni€dNR,94  ration of the time for servicef the notices provided in 827.53
Wis. 2d 309 287 N.W2d 841(Ct. App. 1979).

Service on a department rather thara@pecific division within the department @ o . e .
wassuficient notice under this section. Sunnyvieilage v DOA,104 Ws. 24396 (3) Within 20 days after the time specified ir2&7.53for fil -
311’;11-W-id 632(1981)-I ved stand . dih e ing notices of appearance emy proceeding for revigwany

Whenthe petitioners lacked standing to seek review and the intervenors filed a i i i
the time limit in sub. (1), the intervenors could not continue to press their claim. FF(g(‘sppndenwho has served such notice may m‘."’e to dlsmlss the
v. DHSS,112 Wis. 2d 514334 N.W2d 532(1983). pétitionas filed upon the ground that such petition, upofaits,

Thetest fordetermining whether a party has standing is: 1) whether the ager@d@esnot state facts sfiient to show thathe petitioner named
decisiondirectly causes injury to the interesitthe petitioner; and 2) whether the therein is a person aggrieved by the decision sought to be
assertednterest is recognized by lawaste Management of ig¢onsin vDNR, 144 . f .

Wis. 2d 499 424 N.W2d 685(1988). reviewed. Upon the hearing of such motion the court may grant

Althoughit may not be able to sue the state, a county has standing to bring a petffd@ petitioner leave to amend the petition if the amendment as pro
g{r LfllviedVébeC?useD wggiﬂtéoo\linitzigtgi 1a453%e§|i6\1/|v gaoggi?éqg/{athelrgtggy an acfywsedshallhave been served upon all respondents prior to such

ichlandCounty v , s. . . App. . : :

Delivery of a petition to amgency attorney did not meet the requirements fer sepe"?‘“.”g' If so amended the (.:(?urt ”.‘ay consider and pass‘_hpon
vice under sub. (1) (a) 1. #isensel vDHSS 179 Wis. 2d 637508 N.W2d 33(Ct. Va'é(_jlty of tt;}e amendt()ed petition WI'ESOU'E further or othestion
App. 1993). to dismiss the same by any respondent.

The time_provisions under sub. (2) aneandatory Wagner v State Medical History: 1975 c. 4141985 a. 183s.41, 57; Stats. 1985 s. 227.56.

ExaminingBoard,181 Ws. 2d 633511 N.W.2d 874(1994). ) Section111.36 (3m) (c) [now s.111.39 (5) (c)] shows a policygainst opening Fair
In the case of a ch. 227 petition for revi¢ie petition commences the actiather £, onmenmroéeed)irgg)s[more than o(ng %Lr after thg c%gmiﬁmg ordgr; a

thancontinuing it. As an attorney is not authorized to accept the service of procgsgrtshould not use ch. 227 or s. 752.35 to circumifettpolicy Chicago & North

commencingan action, service on the attorrganeral rather than the agency is insuf egternRailroad v LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979).

g%gpé tzozgwyggcselggo%:}hé\l}vf;g gg\(lésﬂ;n;nféggsmte Medical Examining court may not find facts under sub. (1); the court may only receive evidence to
Section227.48 applies only to contested cases. By virtue of the reference t terminewhether to remand to the agency for further fact finding. State Public Inter

227.48,the 30-day deadline in sub. (1) (a) 2. is inapplicable to noncontested ca orv. DNR, 171 Ws. 2d 243490 N.W2d 770(Ct. App. 1992).
Becausehere is no statutory limit for noncontested cases, a 6-month default limita . .
tion applies. Hedrich.\Board of Regents dhe University of Visconsin System, 227.57 Scope of review . (1) The review shall be conducted
2001WI App 228,248 Wis. 2d 204635 N.W2d 650 ; H 1

Becauseparties to an agency proceeding have the right to participate in judicE\Y the cour_t without & Jury and. shall be. _Conf'nEd to the record,
reviewproceedingsinder the first sentence in sub. (1) (d), those parties are not paCeptthat in cases of alleged irregularitiesprocedure before

of the group referretb as “other interested persons” in the second sentence and th¢hge agency testimony thereon may be taken in dwaurt and, if
fore are not entitled tpetition for permissive intervention. Under sub. (1) (d) the peti i f i .
tion to intervene must be served all parties to the judicial review at least 5 dayéeave is granted to take such testimamgpositions and written

beforethe hearing on the intervention petition. Citizens’ Utility BoarBSC, 2003 mter_roga_tories may be taken prior_ to the date set for hearing as
WI App 206,267 Ws. 2d 415671 N.w2d 11, 02-1834 providedin ch.804if proper cause is shown therefor
(2) Unlessthe court finds a ground for setting asidedify-

227.54 Stay of proceedings. The institution of th@roceed iy remanding or ordering agency action or ancillary relief under
ing for review shall not stay enforcement of the agency decisialisne ified provision ofhis section, it shall &fm the agency
Thereviewing court may order a stay upon such terms as it deelfggon.

gz%pgg(eg);%en%%sl %tger\mse provided in $86.43 253.06(7), (3) The court shall separately treat disputed issuesgehcy

History: 1983 a 271985 a. 183.39; Stats. 1985 5. 227.58987 a. 51007 2.  PrOCedureinterpretations of landeterminations dict or policy
27,311 within the agency exercise of delegated discretion.

(4) Thecourt shall remanthe case to the agency for further

227.55 Record on review . Within 30 days after service of actionif it finds that either the fairness of the proceedings or the
the petition for review upon the agenay within such further correctnes®f the action has been impaired bgnaterial error in
time as the court mayllow, the agency shall transmit to theprocedureor a failure to follow prescribed procedure.
reviewingcourt the original or a certified copy of the entire record (5) The court shalset aside or modify the agency action if it
of the proceedings iwhich the decision under review was madeinds that theagency has erroneously interpreted a provision of
including all pleadings, notices, testimangxhibits, findings, law and a correct interpretation compels a particular action, or it
decisionsprders and exceptions, therein; but by stipulaticallof shallremand the case to the agency for further action under a cor
partiesto the review proceedings the record may be shorteyedrectinterpretation of the provision of law
eliminatinganyportion thereof. Any partyther than the agency () If the agency action depends on any fact found by the
refusingto stipulate to limit the record may be tadthe court agencyin a contested case proceeding, the court shall notsubsti
for the additional costs. The record may be typewritten or pnnt@&e its judgment for that of the agency as to the weight of the evi
The exhibits may be typewritten, photostated or otherwise fepigenceon any disputed finding of fact. The court shall, however
duced,or, upon motion of any partpr by order of the court, the setaside agency action or remand the case to the agency if it finds
original exhibits shall accompany the record. The conaly thatthe agency action depends on any finding of fact thatds
requireor permit subsequent corrections or additions to the rec@jighportecby substantial evidence in the record.

whendeemed desirable. (7) If the agency action depends on facts determined without
History. 1985 a. 182.41, Stats. 1985 s. 227.55. __ ahearing, the court shall set aside, modify or order agency action
Time provisions under thisection are mandatoryVagner v State Medical . . . N
ExaminingBoard,181 Ws. 2d 633511 N.W.2d 874(1994). if the facts compel a particular action as a matter af da may
remandthe case to the agency for furtlesamination and action
227.56 Additional evidence; trial; motion to dismiss; within the agency responsibility
amending petition. (1) If before the date séor trial, applica (8) Thecourt shall reverse or remand the case to the agency if

tion is made to the circuit court for leave to present additional eiti finds that the agencyexercise of discretion is outside the range
denceon the issues in the case, and it is shown to the satisfactibuliscretion delegated to the agency by lsanconsistent with
of the court that the additional evidence is material and that thareagency rule, an B€ially stated agency policy @ prior agency
were good reasons for failure to present it in the proceedinggactice,if deviation therefrom isot explained to the satisfaction
beforethe agencythe court may order thtite additional evidence of the court by the agency; or is otherwise in violation of a consti
betaken before the agency upon such terms as the court may degional or statutory provision; but the court shall not substitute its
proper. The agency magnodify its findings and decision by rea judgmentfor that of the agency on an issue of discretion.
sonof the additional evidence and shall file with the reviewing (9) The courts decision shall provide whatever relief is appro
courtthe additional evidence together with angdified or new priateirrespective of the original form of the petition. If the court
findings or decision. setsaside agency action or remands the case to the agency-for fur
(2) Proceeding$or review ofadministrative agency decisionsther proceedings, it magnake such interlocutory order as it finds
asprovided in this chapter may be brought on for trial or hearimgcessaryto preserve the interests of any party and the public
atany time upon not less than 10 days’ notice given after the expendingfurther proceedings or agency action.
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(10) Uponsuch review due weight shall be accorded the-expeThe Standards of Review for Agency Interpretation of Statutes isTaMisin.
rience,technical competence, and specialized knowledgheof Ma_‘rf:'sii '\QLOF: .i%?ci(;og\’/)iéw I bonsin. Hewitt 1973 WLR 554
agencyinvolved, as well as discretionary authority conferred Th pd d'f iew of administrative rules ifsbbinsin. 1982 WLR 691
uponit. The rightof the appellant to challenge the constitutional ¢ standard of review of administrative rules Issinsin. '

ity of any acbr of its application to the appellant shall not be-fore227 58 Appeals. Anv partyincluding theagencymay secure
closedor impaired by the fact that the appellant has applied for:?Fe\'/iew oth)ﬁe finél judér%erl?t/ ahe circ%it cogrt byyapp):eal to the

h‘ﬂgﬁf _“ig?ss S,gese;nlw;g 2 arl'ﬂ;%i gggg;:gcfsg?lﬁ stats. 1985 courtof appeals within the time period specified i888.04 (1)
3_227_57y.' U T ' ' o ' History: 1977 c. 18%.134; 1983 a. 2191985 a. 183.41; Stats. 1985 s. 227.58.

Undersub. (6), a finding of fact is supported if reasonable minds could atrive , Judicial Council Note, 1983:This section is amended by repealing the appeal
the same conclusion. ®étring vJames71 Ws. 2d 462238 N.W2d 695(1976). dead"TGOft3€ <4a,¥sftfogﬂ Ut‘t’]t,'c?hcftﬁmry of J#{dgmemggg%f?{‘;f Lt‘”t'fOf%jl']?”

A reviewing court, in dealing with a determination or judgment that an administfPE2MUst be initiated within the time Speciiiéd in s. us. ; Stats. senteon )
tive agency is alone authorized to make, must judge the propriety of the action sd !yrther amindﬁd o g:lmmatel the sqlperﬂumlls provision that the appeal is tﬁken n
ongrounds invoked by the agency withficient clarity Stas vMilwaukee County e manner of other civil appeals. Civil appeal procedures are governed by chs. 808
Civil Service Commissiofi5 Ws. 2d 465249 N.W2d 764(1977). andg09. [Bill 151-S]

Whena DNR decision under s. 30.12 prohibitestracture and the riparian owner _ The court of appeals had no poweremand a case under 806.07 (1) (b) or (h);
did not seek review under s. 227.20 [now 227.57], the trial ¢@atno jurisdiction ch. 227 cannot be supplemented by statutory remedies pertaining to civil procedure.
to hear an action by the owner seeking a declaration that structure was a permftgigago& North Western Railroad.\LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct.

“pier” under s. 30.13. Kosmatka®@NR, 77 Wis. 2d 558253 N.W2d 887 App. 1979).

Summaryjudgment procedure is not authorized in proceedmgsidicial review

underthis chapter Ws. Environmental Decade RSC,79Wis. 2d 161255 N\W2d 227 59 Certification of certain cases from the circuit

917. . .
“Discretion” means a process of reasoning, not decision-making, based on fgc%"rt of Dane County to other circuits. Any action or pre

in the recorcbr reasonably inferred from the record, and a conclusion based on a I6g@edingfor the review of any order of an administrativéaer,

ical rationale founded on proper legal standards. Reidingptemetry Examining issi ini i i

Board 51 Wi 20 202260 N w2d 370 commission,department or other administrative tribunal of the
% erequired by law to be institutea or taken to the circuit court

An agency determination that an environmental impact statement was adequa% . .
preparedis reviewed under s. 227.20 [s. 227.57].isdbinsins Environmental Of Dane County except an action or appeal for the review of any

Decadejnc. v. PSC 98 Ws. 2d 682298 N.w2d 205(Ct. App. 1980). orderof the department of workforce developmenthe depart

Relief from a judgment entered in a ch. 227 review may nagrbsted under s. TgH R
806.07. Charter Manufacturing Co. Wilwaukee River Restoration Council, Inc. mentof commerce or fmdmgs and orders of the labor and mdUStry

102Wis. 2d 521307 N.W2d 322(Ct. App. 1981). review commission which is instituted or taken and is not called
A party cannot recover attorneyfees against tratate under sub. (9). An adminis for trial or hearing within 6 months after the proceeding or action

trative judgeshould have been disqualified due to a compelling appearance of impio ; H H i i i 7
priety. Guthrie v WERC. 107 Ws. 2d 306 320 N.W2d 213(Ct. App. 1982). Mg instituted, and the trial or hearing of which is not continiogd

Affirmed. 111 Wis. 2d 447331 N.W2d 331(1983). stipulationof the parties or by order of the court for cause shown,
The commissiors change of accounting treatment for recovery of utility expendishall on the application of either party on 5 days’ written ndtice

tures was arbitrary and capricious.is@énsin Public Service Corp.RSC,109 Ws. ig ; ; ; ;
2d 256 325 N.W2d 867(1982). the other be certified and transmitted for trial to the circoitirt

Sub.(7) grants the trial court broad authorityrémand a matter to an agency forOf t_he_county Of_ Fhe residence or prin_cipal place of b_USiness of the
furtheraction when no hearing has been held and no particular result is compellepkintiff or petitioney where the action or proceeding shall be

;‘_‘\")"pati‘gg%f)'a""’ R. W Docks & Slips vDNR, 145 Ws. 2d 854429 N-W2d 86(Ct.  given preference. Unless written objectisrfiled within the
Onreview there are three levels of deference that may be given to an adminisBz dayperiod, the order certifying and transmitting the proceeding

tive agencys Qonclusmnﬁ of :aw and statutor)(/j il?terqreéatiqns, depdendiﬂg on tghallbe entered without hearing. The plaintif petitioner shall
agency'sexperience, technical competence, and knowledge in regard to the que: [
presented Kelley Co. v Marquardt172 Ws. 2d 234493 N.W2d 68(1992). P&y to the clerk of the circuit court of Dane County a fee of $2 for
Statutesenabling rule promulgation are strictly construed to preclude the exercrff@nsmmmgthe record.
of a power not expressly granted/hether an agency exceeded its authority in pro History: 1977 c. 291983 a. 2191985 a. 183.47; Stats. 1985 s. 227.59995
mulgatinga rule is reviewed de novo by a reviewowyrt. State Public Intervenor a. 27ss.6238 9116 (5) 9130 (4) 1997 a. 3
v. DNR, 177 Ws. 2d 666503 N.W2d 305(Ct. App. 1993).
Agencyjurisdiction is a legal issue reviewed de novo by a reviewing court. it ; f _
agency'sdecision on the scope of its own power is not binding on the court. LooA’_mgg7'60 Jurisdiction ~ of state courts to determine valid
v. Wisconsin Personnel Commissict9 Ws. 2d 25505 N.W2d 462(Ct. App. ity of laws when attacked in federal court and to stay

1993). o . ] ] _enforcement. Whenever a suit praying for an interlocutory
Defaultjudgment is incompatible with the scope of review of a ch. 227 proceedi

Wagner v State Medical Examining Boarti31 Wss. 2d 633511 N.W.2d 874(1994). I?H]unc_tlon shall have been begun In a federal d.IStrICt court to
A circuit judge has inherent authority to order briefs in a case under this section E®gtrain any departmentboard, commission or faéer from

tz% dsigré]igg éhﬁ \7\%‘3% gff Cptarg failf gtg g;lgsa g;ing as ordered. LBIRC,202Ws.  enforcingor administering any statute or administrative order of
; - App. — h - 7 . T .

De novo review of an administrative decision is appropriate only if the issue is or:iys stateor to set aside or en!0|r) the §UIt or administrative order

of first impression or the agensyposition has been so inconsistent as to be of 1€ department, board, commission diiar, or the attorney gen

guidance.An agency need not have considered identical or even substantially simggg| may bring a suit to enforce the statute or order in the circuit
factsbefore,only th rticular statuti h . ITW DeltariRC, 226 Wis. 2d ! . .
1af§9§ ﬁf&%’&ygo&é’ﬁ A;%?i;’g%; ory scheme © ° court of Dane County at any time before the hearing on the

g Emphasizingfzje uniqueness of fcehrtain fac‘tjs!é p_resent?_% toan administr:ati%/e aﬁeapplicationfor an interlocutory injunction in the suit in the federal
oesnot assure de novo review of the agescgcision. e test is not whether the, 1 ioti i i H

agencyhas ruled on the precise, o even substantsaiylar, facts. The key is the court. Jurisdiction is hereby conferred upon the circuit court of
agency’sexperience in administering a particular statutory scheme.  Mattila DaneC_:ou_nty and on the court O_f appeals,ajtmmeal, to entertain
EmployeeTrust Funds Board, 2001 WI App 7243 Ws. 2d 90626 N.W2d 33 the suit with thepowers granted in this section. The circuit court

The courts will not defer to an agency interpretation thegctly contravenes the P .
words of a rule. it v. DHES, 2001 WIApp 68,242 Ws. 2d 397626 N.wzd 48 shall,when the suit is broughgrant a stay of proceedings by any

Thetest under sub. (6) is whetheaking into account all of the evidence in theStatedepartment, board, commission ofiadr under the statute

record,reasonable minds could arrive at the same conclusion as the.agbedind or orderpending the determination of the suit in the courts of the
ings of an administrative agency do not need to refiegteponderance of the evi

denceas long ashe agencg conclusions are reasonable. If the factual findings dstate. The circuit court of Dane County upon the bringing of the
theadministrative body are reasonable, they will be upheld. KitteWD, 2002 suit therein shallt once cause a notice thereof, together with a

WI 54,252 Ws. 2d 561644 N.W2d 649 : ;
Ordinarily a reviewing court will not consider issues beyond those properly raisE@PY of the stay order by it granted, to be sent to the fedestaict

beforethe administrative agencgnd a failure to raise an issue generally constitutedourt in which the action was originally beguAn appeal shall
awaiver of the right to raise the issue. Howetreg ruleis one of administration, and pe taken within the time period specified ing98.04 (2) The
the reviewing court has the power to decide issues that wenaiset before the X !

agency if all the necessary facts are of record and the isatiegal one of great appealshall be given preference.

importance.Bunker vLIRC, 2002 WI App 216, 257 4/ 2d. 255650 N.W2d 864 History: 1977 c. 1871983 a. 2191985 a. 183.49; Stats. 1985 s. 227.60.

Due process does not disqualify an agenay descision—maker merely because of Judicial Council Note, 1983:This section is amended to replace the appeal dead
familiarity with the facts of thease. Hortonville Dist..\Hortonville Ed. Asso426 line of 10 days after termination of the suit by the time provisiorss 868.04 (2),
U.S.482(1976). for greater uniformity Section 808.04 (2) provides that an appeal must be initiated

If a court dirms an agency decision under sub. (2), an unsuccessful claimant nwihin 15 days of entry of judgment or order appedlech. The provision requiring
not bring a claim to federal court.oMng v Michigan Wisconsin Pipe Line C&69  preferentialcourt treatment is harmonized and standardized with similar provisions
F. Supp. 741(1983). in the statutes. [Bill 151-S]
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